BY FEDERAL EXPRESS and FACSIMILE

15 January 2000

ICBEMP Protests

Attn:  Brenda Hudgens-Williams

1560 L Street NW, Suite 1050

Washington D.C. 20036

v.  202-952-6033

f.  202-452-5112

Sylvia Baca, Director

USDI Bureau of Land Management

1849 C Street, SW

Washington, DC 20240

Mike Dombeck, Chief

USDA Forest Service

Sidney R. Yates Federal Building

201 14th Street, SW 

Washington, DC  20250

Re:
Pacific Rivers Council Protest of Regional Executives' Decision to Implement Alternative S2 as described in the Final Environmental Impact Statement (December 2000) and the Supplemental Environmental Impact Statement (March 2000) for the Interior Columbia Basin Ecosystem Management Project

Dear Responsible Officials:

Please accept this as the formal protest of Pacific Rivers Council to approval of the Proposed Decision for the Interior Columbia Basin Ecosystem Management Project.

I.
Contact Information for Pacific Rivers Council

Pacific Rivers Council

Trygve Sletteland, Chief Executive Officer

P.O. Box 10798

Eugene, OR 97440

v. 541-345-0119

f. 541-345-0710

II.
Interest of Pacific Rivers Council

Pacific Rivers Council ("PRC") is a non-profit conservation organization dedicated to protecting and restoring aquatic ecosystems and the species that depend on them. Headquartered in Eugene, Oregon, PRC's programs and its membership extend throughout the Interior Columbia Basin, the western states, and nationwide. PRC has conducted substantial science and policy analysis in support of ecologically sound federal land management standards in the Pacific Northwest for over a decade.  Specifically, PRC has attended numerous public meetings and has made a series of public comments regarding the Interior Columbia Basin Ecosystem Management Project from the time of project scoping to the present. 

PRC members are directly affected by the federal lands management decisions at issue in the protested decision.  Our members engage in recreational and other activities affected by the ecological health of federal lands.  Many members use and enjoy the ecological resources of the Interior Columbia Basin Ecosystem on a regular basis for recreational, aesthetic, and scientific activities.  In pursuit of these activities, our members regularly observe and enjoy the fish, wildlife, waterways, forests and rangelands of the basin.  Our members’ use and enjoyment of federal lands in the Basin and the resources and species dependent on them stand to be permanently and severely impaired by the decision to implement the management regime proposed in the FEIS.  It is Pacific Rivers Council's assessment (explained below) that the proposed decision will result in an unacceptably and illegal level of management-related risk to water, fish, wildlife, scenic vistas, and the integrity of forest and rangeland ecosystems. 

II.
Concise Statement Explaining Why the Proposed Decision is Wrong

The Interior Columbia Basin Ecosystem Management Project was conceived to address ecological problems that have manifested themselves at the regional, large basin scale.  Although the proposed plan anticipates subsequent levels of analysis and refinement of the broad management objectives set forth here, this decision is uniquely capable of appropriately applying current ecological information at the regional level.  In particular, it is this decision that will determine the size, configuration and management of "priority" or "key" watersheds and riparian areas on federal lands deemed necessary to the survival (and, therefore recovery) of numerous aquatic and riparian-dependent species.  It is also this decision that determines the basic requirements of subsequent decision protocols (Subbasin Review; EAWS etc. ) and the sideboards on management impacts at the programmatic and project level (objectives, measurable indicators and management standards).

A.
General Statement

The proposed shift from the current direction suffers from two main problems:  (1) the current proposal is incomplete in that major uncertainties about both targeted outcomes and the path to get there exist; and; (2) the proposal does not ensure a smooth transition from current direction that maintains or improves aquatic protection over existing levels.

PRC finds that this federal lands management proposal will not maximize either short-term persistence benefits or long-term survival of aquatic species.  Although many of the stated objectives are ecologically sound, the analytical pathways that will lead to decisions which achieve these objectives are either unclear or entirely missing from this proposal.  In the absence of substantial default management prescriptions to be applied while these pathways are being developed and tested, we find that the current proposal takes risks with public natural resources that neither the public nor the region's aquatic species can afford.

Therefore, it is our assessment that this decision does not ensure that the minimum requirements of the federal Endangered Species Act to ensure avoidance of jeopardy to aquatic species in the planning area will be met.   At the regional level, these minimum requirements are reflected the various programmatic biological opinions and supporting materials developed to implement and extend the current interim direction and to account for the listing of bull trout and steelhead.  The decision agencies have not demonstrated that the proposed decision does not meet these minimum requirements, and the record of this proceeding does not support such a finding.

B.
Statement of Failure to Demonstrate Attainment of Legal Standards Associated with the Protested Issues

1.
Endangered Species Act (ESA)

In order for a Project management alternative to “replace” the current body of interim direction, it must meet or exceed the capability of this direction to meet Endangered Species Section 7 consultation and other legal requirements.  As we understand it, the proposed alternative cannot replace the current aquatic direction because it does not demonstrably meet species and habitat protection requirements already established in previous and ongoing programmatic consultations.  There appears to be little or no analytical basis in the record to support the contention that the alternative replaces current direction – although this problem can and should be resolved during consultation.  (We note that no biological assessment or opinion has been available for public review as part of the FEIS package, so if such analysis exists, we are not aware of it).

Overall, it appears that the proposed alternative continues to defer the resolution of key risk management issues until later decision points, sidestepping a key purpose of the Project – to provide clear management direction which ensures that legal obligations to protect and restore species and their habitats are met.

ESA § 7(a)(2) gives the Forest Service and BLM the substantive obligation to “insure” against jeopardy or destruction/adverse modification of critical habitat.  NMFS and FWS have made “no jeopardy” decisions Pacfish and Infish which specify in biological opinions what is needed from these federal lands to ensure that jeopardy is avoided aquatic species protected under the ESA.  These opinions constitute the standard for making a no jeopardy call.   Unless the ICBEMP standards that replace Pacfish and Infish, as amended in the biological opinions are equally as protective – and that there is a rational basis in the record supporting such a finding -- the substantive obligation to insure against jeopardy will be violated.  

There is an insufficient analytical basis in the record to support a finding that the proposed management regime will provide an equivalent level of assurance that federal land management activities will prevent jeopardy to protected species.  

Specific concerns include but are not limited to the following:

*
the A1/A2 network does not fully represent those watersheds which must be managed for the primary purpose of aquatic recovery to ensure that protected species will survive to recover;

*
even if these areas represented an appropriate set of "key" watersheds, the management standards applicable to these areas do not provide adequate certainty that they will be managed to maximize aquatic ecosystem integrity;

*
the riparian area delineation and management direction do not provide reasonable assurance that the level of riparian protection provided under current direction will be continued, such that management-related adverse aquatic effects could occur to the detriment of aquatic species viability and water quality;

On December 21, 2000, the National Marine Fisheries Service (NMFS) issued its biological opinion (BiOp) regarding operation of the Federal Columbia River Power System and recovery of Columbia Basin salmon, which included a call for protection and restoration of salmon habitat.  This opinion states:

The habitat strategy is intended to accelerate efforts to improve survival in priority areas in the short term, while laying a foundation for long-term strategies through subbasin and watershed assessment and planning…Over the long term, the habitat strategy has three overarching objectives: 1) protect existing high quality habitat, 2) restore degraded habitats on a priority basis and connect them to other functioning habitats, and 3) prevent further degradation of tributary and estuarine habitats and water quality. (Section 9.6.2, page 9-133)

We do not find that the FEIS meets these objectives in the BiOp.  According to the Summary of Scientific Findings, PNW-GTR-385, November 1996 “[i]f maintenance or restoration of the integrity of aquatic ecosystems is an important goal, dramatic and decisive action is required to stop further alterations and restore the areas that are degraded.” (page 112)  The FEIS does not contain such dramatic and decisive action.

2.
National Environmental Policy Act (NEPA)

This decision does not comply with the requirements of the National Environmental Policy Act.

a.
Failure to consider a reasonable range of alternatives

This analysis presented in the SDEIS and FEIS do not represent a reasonable range of alternatives.  For example, S3 is not a viable alternative in that it appears to pose management-related risks that would not meet minimum ESA requirements.  For example, the streamside protection area delineations and associated prescriptions would permit degradation of numerous important riparian functions.  We are further concerned that the No Action alternative may not correctly describe the configuration of a true "no action" scenario in that the management restrictions resulting from the current implementation of the national roadless area roadbuilding moratorium are not included. 

b.
Failure to analyze and fully disclose the cumulative effects of the action before implementing the project.

For example, the proposed decision does not evaluate the relationship and apparent disconnect between the proposed ICBEMP priorities and those enunciated  by the All H. As noted in the FEIS, these restoration priorities are not linked yet each is presumably being used to allocate limited federal resources.  

3.
National Forest Management Act

a.
Species viability.  

36 C.F.R. §§219.19, 219.27(a)(6) requires this plan to ensure the continued viability of indicator species.  36 C.F.R. §§219.19, 219.27(a)(6).  The analysis presented to date does not provide a basis for a finding that adequate federal lands habitat is provided to meet this standard.

b.
Water protection standard.  

The proposed plan does not ensure that logging will occur “only where … watershed conditions will not be irreversibly damaged” and protection is afforded “from detrimental changes in water temperatures [and] deposits of sediment” that will seriously and adversely affect water conditions or fish habitat.  16 U.S.C. § 1604(g)(3)(E)(iii).

4.
Clean Water Act

The Clean Water Act requires that where standards are being met or exceeded that water quality be maintained.  Where standards are being violated, water quality must not be further degraded and must ultimately be restored.  Although the 303(d) protocol already adopted through MOA recognized the protection and restoration requirements for degraded water bodies, there is less certainty that water quality will be maintained in areas meeting or exceeding standards.

Specifically, the proposed plan fails to explicitly identify or propose a process for identifying waters meeting or exceeding standards and to prohibit activities that will degrade water quality in these high quality waters.

III.
Detailed Statement of the Issues Under Protest

Pacific Rivers Council supports the Interior Columbia Basin Ecosystem Management Project's proposed plan in the following respects:

· Regional-scale assessment and planning is biologically and legally necessary;

· Assessment of the ecological condition of the Interior Columbia Basin reveals that ecosystem restoration should be the fundamental driver of federal lands management in the Basin for the foreseeable future;

· Given this context, the "minimization of short-term risk," a key theme of the Preferred Alternative, is an appropriate management overlay for aquatic species and their critical habitats; 

· A federal decision-making protocol is needed for streams not meeting state water quality standards which requires that all actions affecting impaired streams allow recovery towards meeting standards to occur;

· The identification and special management of ecologically-defined riparian areas and aquatic priority watersheds is scientifically sound approach to aquatic conservation;

· The establishment of regional restoration priorities for effective accomplishment of ecological goals makes strategic and economic sense;  Specifically, the explicit prioritization of road-related restoration work, including road maintenance commitments, and linkage of ecological priorities to long-term federal transportation planning is a strategically and fiscally responsible approach;

· The development and application of watershed-specific metrics to assess watershed condition and trend is consistent with ecologically appropriate land stewardship;

· Tiered ecosystem assessments are appropriate tools to ascertain ecosystem conditions, trends and limitations and to enable the design of management activities that maintain and restore ecosystem function.

However, at least the following issues are not adequately addressed in the Record of Decision rendering the proposed management plan incapable of meeting federal managers' duties under applicable federal and state law:

A.
Link to Current Levels of Protection Not Established: There is no assurance that the level of protection for aquatic species and their habitats provided under current direction will be provided under the proposed "outcome-based" management strategy; a clear transition process to ensure that the net-result is of equal or greater benefit to aquatic resources is needed.

As a general matter, assurance must be provided that the level of protection for aquatic species and their habitats provided under current direction as amended in will be provided under the proposed "outcome-based" management strategy; a clear transition process to ensure that the net-result is of equal or greater benefit to aquatic resources.

The proposed ICBEMP purports to be an  “outcome based planning approach” such that it does not utilize specific, measurable project design standards or timelines.  Basin-wide planning standards now applicable to individual projects are removed with the intention that analyses and risk management plans would develop project designs at smaller scales.

The SDEIS proposed alternatives are a major departure from the approach used in existing plans as amended by Pacfish, Infish, the Eastside Screens, the biological opinions on these plans, and the Interim Roadless Area Rule.  Existing direction contains numerous measurable, time-specific, project design standards.  These standards are relevant in interagency consultations, for example, in ascertaining whether proposed projects poses unacceptable risks to threatened and endangered aquatic species.  

The proposed Alternative S2 effectively eliminates all existing direction contained in  Pacfish, Infish and Eastside Screens, and contains no measurable project design standards or timelines. 

This alternative would replace requirements contained within the three biological opinions recently completed on the Land and Resource Management Plans as amended by Pacfish and Infish (NMFS 1995, NMFS 1998, USFWS 1998, on Snake River Chinook, steelhead, and Columbia River and Klamath River distinct population segments of bull trout, respectively).  However, the mechanism for transition from riparian protection standards in Pacfish, Infish and Eastside Screens to ICBEMP riparian management is uncertain.  Moreover, the proposed plan does not rigorously compare the environmental effects of current standards to the proposed plan, although it is a biological imperative that the proposed plan must provide at least the current level of protection to aquatic resources. 

B.
Aquatic Reserve System Not Appropriately Identified or Protected.

The Science Assessment (Quigley et. al.) supports the need for a regional system of aquatic reserves to avoid jeopardizing and promote the recovery of imperiled aquatic and riparian-dependent species.  The proposed A1/A2 does not appropriately identify or certainly protect those areas that require management for the primary purpose of aquatic ecosystem restoration to protect and restore imperiled aquatic species consistent with the requirements of federal law.  (See Statement of Legal Standards at Issue, below).  This type of land allocation decision must be made correctly at this regional ecosystem level because it at this level that the ecological issues present themselves, i.e. the conservation and recovery needs of salmon and trout must be assessed at the Basin level.

Establishment of aquatic reserves is key necessary outcome of this Project.  As stated by  NMFS in its 1995 opinion on the salmon-bearing forest plans, the need to protect high quality habitats is an urgent one.  (BiOp at 72-73, with source citations).  The idea is that ". . . priority should be given to protecting a well distributed, interconnected network of watersheds containing the highest quality habitats and habitats with the best potential for restoration. (BiOp at 67)   NMFS proposed to identify the priority watersheds according to Habitat Criteria and Subpopulation Criteria.  Within these watersheds, "the risk of degradation to existing physical and ecological conditions should be minimized, and the probability of maintaining good habitat conditions maximized."  NMFS expected the Columbia Basin plan to "address" the current absence of procedures for assessing the risk from aggregated land management activities.

The proposed network of priority watersheds (the “A1 and A2 network”) is intended to include those areas most important to protection and restoration of key salmonids.  A1/A2 subwatersheds are a subset of those with the strongest fish populations, or good water quality or habitat.  They include parts of some Wilderness Areas and some unroaded or low-density roadless areas.  A1/A2 areas have specific objectives relating to restoration, water quality and fish protection, and standards relating to construction of roads and meeting the objectives.  Overall, it has not been demonstrated that the number and distribution of the proposed priority watersheds is large enough to protect fish, fish habitat and habitat connectivity of endangered and threatened fishes.  We have particular concerns about bull trout, redband and cutthroat trout – notwithstanding the changes made between SDEIS and the FEIS.  The A1/A2 network does not constitute a complete, adequate set of priority watersheds, particularly for bull trout.  The proposed network of priority watersheds is comprised entirely of smaller, 6th field watersheds.  From a regional fisheries conservation, metapopulation recovery standpoint, protection is warranted for larger, 4th field basins, within which restoration and re-establishment of functional habitat and connectivity would be a priority for all sub-watersheds and ownerships.  

Comparison maps obtained from the consulting agencies  (not included in the SEIS)  illustrate that A1/A2 subwatersheds do not cover most of the bull trout occupied areas and subpopulations.  However, there is no comparative analysis or discussion of this issue in the SDEIS and FEIS which explains how the proposed network meets recovery needs.  We note that many subpopulations identified by the FWS when bull trout were listed are not contained within A1/A2 subwatersheds, and they therefore seem unlikely to address areas identified for protection under the draft Bull Trout Recovery Plan.  The new designated watersheds are smaller, and are disconnected.  They do not encompass the areas assessed as necessary for protection under the programmatic consultation on bull trout.  At a minimum, subwatersheds should be adequately connected to provide habitat networks commensurate with the large scale of the actual life cycle of bull trout and of metapopulation dynamics.  

The extremely analysis provided in the FEIS regarding some modification to the A1/A2 network as the result of a validation excercies does not alleviate these concerns.  Inadequate information was provided to permit a substantive review of the potential effects of these changes or the criteria upon which they were based.

1.
Unclear Relationship to Existing Priority Watersheds Under Interim Direction

There is no assurance provided that the "Special Emphasis" and "Priority Watersheds" from the refined interim direction would receive comparable levels of protection under the proposed management regime.  Rather, significant portions of them would be subject only to Base Level direction.

2.
Management in A1/A2 Priority Areas

There is a critical lack of analysis as to the adequacy of the proposed level of protection in these watersheds to provide for viable populations of even the key salmonids.   Objectives are stated which establish the importance of maintaining and restoring natural watershed processes and functions to support "important native fish population centers" and which appear to carve out an exception to the Preferred Alternative's otherwise blanket endorsement of "active restoration" techniques.

The only management standards distinguishing these areas from others are:

· No new road construction shall be allowed in the short term, i.e. ten years in A1 subwatersheds.
· activities must pose, at most, either a "low" (A2) or "very low" (A2) short-term risk" to aquatic, hydrologic, and riparian area functions and processes."  (As determined using Watershed Condition Indicators.  (It is not clear how WIC’s will be used differently to determine "a very low short-term risk" as opposed to the "low risk" called for in A2 subwatersheds).
In A1 Watersheds:  

A1-02  appropriately appears to carve out an exception to the Preferred Alternative's otherwise blanket endorsement of "active restoration" techniques but it is unclear why this objective does not include the concomitant requirement that "low short-term risk" be posed to long-term objectives by taking the approach as in the parallel objective for A2 subwatersheds at A2-02.

A1-S1.  Standard.  New management activities must "maintain or achieve A1 subwatershed and aquatic/riparian/hydrologic objectives and pose a very low short-term risk to aquatic, hydrologic, and riparian area functions and processes."  (As determined using WCIs, per standards B-S43).  It is not clear how WCIs will be used differently to determine "a very low short-term risk" as opposed to the "low risk" called for in A2 subwatersheds.

A1-S2:  Standard.  No new road construction shall be allowed in the short term, i.e. ten years.  However, the science supports the need for more than a ten-year moratorium on road construction in these watershed.  It  would be more consistent with resource needs to establish an indefinite moratorium, or at least until such time as the showing can be made that the subject watershed does not meet the criteria for an A1.  We cannot imagine that circumstances will have improved so much in ten years that these areas will not require management for extremely low risk to aquatic ecosystems – a scenario that does not include roadbuilding.  

A1-S3:  Standard.  Existing land uses within A1 watersheds "shall be modified, discontinued, or relocated . . . if they prevent attainment of the A1 subwatershed and aquatics objectives . … "using WCIs per standard B-S43.   We believe that the "do not retard or prevent attainment" of objectives standard used in the interim direction with respect to RMOs must be carried forward in relation to WCIs.  A much lighter management touch is required to prevent slowing attainment of objectives (i.e. near natural rate of recovery or faster) that is required to ensure that attainment of objectives is not prevented altogether – the standard that appears to be suggested here.

A1-S5 (S3 only):  Permits modification of A1 watersheds through land use plan revision or amendment using "local data and knowledge".  Criteria for changes are:  1. critical components to be addressed;  2  connectivity and distribution of habitats;  3.  meets acreage limitation to ensure "balance"  It is not clear how or when the acreage limitation will be established.  Surely it should be proposed in this EIS so that it may be reviewed by the public?  We suggest that if a limitation is to be established, that a "floor" also be established to maintain "balance."   This floor should likewise be established as part of the management alternative.

A2 Watersheds:  We concur with the restoration emphasis in these watersheds and with a primary focus on immediate risks to aquatic/riparian/hydrologic processes.  It should be clarified that this is the first priority.  Terrestrial restoration needs should be addressed in a way that minimizes short term risk, with no greater than a low risk to aquatic habitats allowed.

A2-S1.  Standard.  Same as A1-S1 except that a "low short-term risk" from management activities replaces the "very low short term risk."  The preamble to the A2 standards and guidelines indicates that the difference between "low short term risk" and "very low short term risk" is enough to permit more "road management and watershed restoration" in A2s than in A1s – with specific reference to activities which "restore uncharacteristic vegetation patch and pattern while meeting the A2 subwatershed and aquatics objective.".  It still is not clear from the standards themselves how these two standards really differ, given that WCIs will be used to determine compliance with both.   It would seem that all management activities in A1 or A2 watersheds should be "restoration activities" that actually are designed to promote attainment of long-term objectives while posing very low/low short term risks.  This is different than activities which just happened to be "consistent" with attainment of aquatics objectives.

A2-S3. Standard.  We repeat our recommendation that the "do not retard or prevent attainment" standard of PACFISH/INFISH RMO's be retained and incorporated here.

A2-S5(S3).  Standard.  Allows modification of A2s only through plan revision or amendment using local data and knowledge, with an acreage limitation.  As with the parallel standard under A1s, the acreage limitation should be proposed here for review to prevent arbitrary establishment and an acreage floor should also be set.


B-S10.  Standard.  This standard states that treatments or management actions with "limited testing by research experimentation or limited field application" should be used in A1/A2 and T watersheds "only if their potential to aid achievement of the objectives outweighs their potential to prevent achievement."  

While the intent of this standard is clearly to discourage risk-taking in high ecological priority areas, it may not accomplish its purpose.  It appears that the determination of whether a deviation from management standards has a greater "potential" to aid achievement of objectives that to prevent it is left entirely within the discretion of the local managers.

*
It would be extremely helpful to list some activities that fall into the experimental treatments category.  Given that one of the greatest unknowns about experimental treatments is likely to be the actual versus the hoped for or theoretical "potential" benefits of the treatment, it is unclear how the proposed balancing will be accomplished.  We suggest that this decision as to what is experimental and where the known benefits may outweigh the known risks be made by other than the local line officer.  Rather, science/interdisciplinary advisors ought to be brought to bear in an interagency setting.

B-G1.  Advocates for consideration of "potential value of information gained" against "the potential risk to the resource value" and selecting sites to minimize risks and where information gain is "commensurate with the potential effects."  We note that "commensurate with the potential effects" is a lower threshold than "outweigh."  This guideline should be made consistent with B-S10 and then incorporated into the standard itself.

3.
Need for Refinement/Expansion of Priority Areas.

To accomplish its intended purpose, this system must be dynamic and flexible.  The proposed alternative must include a mechanism and criteria for modification of this system to effectively address the needs of salmonids, as well as to extend the network to address the needs all aquatic species.  

While it anticipates that subbasin and watershed level analysis may produce information relative to the validity of the proposed A1/A2 network, the current proposal lacks a clear mechanism for using this information to adjust this network.  (See detailed comments in Appendix A).  Modification is anticipated through plan revision or amendment using local data and knowledge, without clear criteria for this decision.  Moreover, an acreage limitation is authorized, but the acreage limitation itself is not proposed here for review, nor is a concomitant acreage floor set for the A1/A2 network.

C.
Riparian delineation criteria and associated management standards and decision protocols must be more clearly defined.

The development of riparian management prescriptions is left entirely to manager discretion at subsequent planning levels such that no land use is explicitly prohibited from riparian areas, even in priority watersheds.  Some riparian areas may be smaller in size than those provided under current direction.

1.
Delineation Criteria

In the interests of its "outcome-based approach" the proposed plan does not actually state delineation criteria,  Rather, it proposed an analysis process to identify ecologically appropriate criteria.  This is called "first tier" analysis, and it is done either through an EAWS or programmatic planning analysis, whichever is the "appropriate scale."  3-74.  Prior to this analysis, interim criteria will be used.

This process for local delineation of riparian areas, however, is not well-developed, and clear criteria and procedures are lacking.   More specificity is needed regarding information requirements at the watershed- and site-scales.

"Second Tier" analysis applies the RCA criteria on the ground "while designing and planning proposed management actions" and the associated NEPA documentation can also provide a forum for making "site specific refinements of the criteria."

According to the effects analysis in Chapter 4 of the SDEIS, more area will be designated riparian (at least under the assumptions for the default criteria) under S2 than S1.  However, it is not clear what the basis for this analysis is, especially given the absence of "default" widths and the reliance on site potential tree heights, for which no standard is method of determination is identified and which are to be determined locally.  It appears that on some site riparian areas could be substantially smaller.

We understand that this proposal favors an "outcome" based approach.  However, this requires that the level of riparian function sought by the designation of the riparian area be stated with enough specificity that decisionmakers at the site level are clearly aware of how a riparian area will be determined to be ecologically adequate.  We do not find that the narrative guidance and standards applicable to riparian delineation will accomplish this goal with a reasonable certainty.

Specific concerns about RCA delineation include but are not limited to:

B-S39 (S2).  Establishes interim criteria absent EAWS or programmatic planning process.

· We note that this standard would apply the same criteria (2 STPH) for forested intermittent streams with fish use as are applied to all forested perennial streams.  This is a sound approach that exceeds default delineation criteria under the interim direction, particularly for currently delineated non-Priority Watersheds.  All other waters receive a 1 SPTH buffer.

B-S39(S3)

· This standard would lead to smaller riparian areas on intermittent streams (1/2 SPTH) and non-fish bearing perennial streams (1 SPTH).  These criteria would lead to smaller riparian areas than under the default criteria of the interim direction, particularly for intermittent streams in currently delineated Priority Watersheds.

B-S40.  Standard.  Directs that during EAWS or programmatic planning, interim RCA criteria "shall be replaced with ecologically appropriate criteria that are consistent with the RCA management intent and the attainment of RCA management objectives.  These ecologically appropriate criteria shall be identified using scientific information in combination with local knowledge and information  on riparian processes and functions, resource values and risks.  The RCAs shall be delineated on an appropriate hydrologic unit basis, not a stream reach basis (tier two).  Rationale for final RCA delineation criteria shall be presented through the appropriate NEPA decision making process.

· Where EAWS is not used, it is not clear what information is adequate for developing delineation criteria.  The explanatory preamble to the S&Gs states that the "analysis identifies dominant physical and biological features in the watershed that influence the riparian network and addresses important biophysical functions and processes," and that "issues associated with the riparian system, including past, current, and potential future management emphases, are used to ascertain the rigor and depth of analysis needed."  This is not enough, but even this is not in the standard itself.

· The process is too open-ended.  In transitioning from the default criteria to local/ecological criteria, the standard fails to state what the criteria must accomplish ecologically – i.e. it really doesn’t' state a standard at all.  

B-S41.  Standard.  This standard appropriately excludes RCAs from the suitable timber base.

· Riparian areas are excluded from base calculations in that programmatic timber harvest expectations are set at zero.  However, timber harvest is not explicitly prohibited in RCAs.  It should be.  This kind of "BMP" is simply mentioned as a possibility under B-G42, but is left to local discretion to establish at the plan level).  At the very least timber harvest should be excluded from riparian areas in A1 and A2 watersheds in the name of "very low risk" and "low risk" management direction, respectively.

· At the plan level, managers should be required to identify riparian areas or conditions where exclusion of livestock grazing is appropriate during the planning cycle to achieve objectives, i.e. identify lands unsuitable for inclusion in the "forage base".

B-S42 (S2)  Calls for identification of sediment delivery influence area along perennial and intermittent streams according to definition in Appendix 9.  "When management activities are conducted within the sediment delivery influence area, ground disturbance shall be minimized and sufficient ground cover shall be retained  to limit sediment movement into the RCA to allow attainment of RCA objectives."

· The creation of this kind of a buffer in steeper areas is ecologically appropriate. But establishment of clear desired conditions and BMPs for these areas should be required.  Considerably more clarity is needed to establish permissible levels of ground disturbance and retention of "sufficient" ground cover.

2.
Riparian Protection Standards

The adoption of an "outcome based" approach has translated here into the near complete avoidance of any specific management prescriptions in riparian areas, even in A1/A2 watersheds.  (The exceptions are three weak "activity-based" standards applicable to fire suppression activities and a standard stating that roads "should be located outside of RCAs" with exceptions).  The operative standard is that an activity must be "consistent with the RCA management objectives" which are stated only in narrative form as "maintaining or improving banks, shorelines, bottom configurations, amount and distribution of woody debris, thermal regulation, characteristic erosion rates, and amount and distribution of source habitats."  However, the proposed "Watershed Condition Indicators" have not yet been developed to give meaning to these objectives in quantifiable form.

The possibility that management prescriptions could reasonably be applied at the plan level is conceded in the SDEIS by a guideline at B-G42 stating that NEPA plans and projects "could specify best management practices" to maintain or achieve objectives.  For riparian areas, we believe that certain minimum management prescriptions are fully justified.  These include presumptive exclusion of timber harvest, roadbuilding and livestock grazing from the riparian areas of A1/A2 watersheds at the very least, and in all other riparian areas that are not demonstrably meeting aquatic resource objectives.  Any exceptions should be narrowly drawn with specific decision criteria.

B-S31.  Standard.  New management activities will be conducted in RCAs "only if they are consistent with the RCA management objectives," and Watershed Condition Indicators "shall be used to evaluate proposed activities and determine consistency."  

· A clear decision protocol to be used in applying WCIs is lacking.  Specific Activities are to be "consistent" with objectives as determined by application of a suite of indicators.  It is later stated that the indicators "provide context and decision support to determine whether combined actions would contribute to attainment of objectives at subwatershed and larger scales."  (3-77) and that they should not be used individually to make go/no go project determinations.  But they "should be used to help design appropriate management action."  On the one hand the indicators appear best suited to a watershed-level monitoring of the cumulative effects of all activities, but they are proposed to be used to evaluate and design specific projects.  This discrepancy must be resolved.

· The preamble to this section at 3-72 states that activities "that would not maintain existing conditions or lead to improved conditions" would not meet management intent.  Is this the definition of "consistency"?  If so, we note that maintenance of existing conditions where conditions are degraded/below desired is not an appropriate standard.  In these cases, all actions should contribute to/promote attainment of desired conditions/objectives/WCIs.

B-G-42.  This guideline states that subsequent NEPA planning and project decision documents "could specify best management practices (BMPs) required to maintain or achieve the objectives."  

· If the intention is to encourage managers to specify management practices at finer scales, this guideline should be more strongly worded (e.g. "should specify BMPs for timber, roadbuilding and grazing") or restated as an objective ("will develop BMPs adequate to meet objectives" applicable at the sub-basin, watershed or site levels.).

B-S32.  Standard.  Existing land uses in RCAs "shall be modified, discontinued or relocated if they are not maintaining or improving" banks, shorelines, etc. as determined by application of WCIs. 

B-S34.  Standard.  Directs that managers "shall" use existing authorities to mitigate/condition "management activities conducted pursuant to valid existing rights that may pose risks to achievement of RCA management objectives" such that the project "would contribute to the maintenance" of riparian condition objectives. Although this is appropriate, current degraded conditions and species declines support the need for all activities in RCAs to  "contribute" to maintenance/attainment of ecological objectives, not merely be "consistent with" attainment as per B-S31.

B-S35.  Standard.  Directs that management/land use in RCAs "shall be implemented to attain proper functioning condition . . . as a first step to move habitat conditions . . toward achieving aquatic and RCA management objectives."

· It is unclear that the establishment of PFC as a sort of "interim" step in attaining RCA management objectives is really necessary, and could obscure the establishment of the objectives as the effective management goals.  Are there any circumstances where management to attain RCA management objectives would not also promote PFC where it is not being attained?  If the intent is made sure that PFC assessment is used as an initial interim indicator (particularly in rangelands) of status and trend relative to long-term objectives, then simply say so.  

B-S36.  Standard.  Directs that fire suppression strategies "shall be designed to attain RCA management objectives," "minimize ground and vegetation disturbance and that MIT technique be used absent safety conflicts.

· Is "designed to attain RCA management objectives" the same as "consistent with" objectives?  Presumably, this is different from "contribute to attainment."

D.
Measurable Indicators:  from RMOs to WCIs via the Matrices

Our comments on the SDEIS pointed out that the framework and process for establishing and using measuraable management objectives (watershed condition indicators) was not completed and therefore could not be fully evaluated for its adequacy. This remains true, but the FEIS added a new "Action Plan" containing a "single suite of indicators" and proposed modifications and integration to the NMFS/FWS matrices.

These changes may provide some greater certainty as to the indicators that would be applied in the short term.  However, problems remain with the actual application of the measurable indicators.  For example:

R-S6.  Standard.  "Proposed restoration activities shall be evaluated against measurable indicators to help determine consistency with RCA management objectives.  Where there is concern with the proposed activity regarding any of the measurable indicators, NEPA analysis shall disclose how the activities will be modified or mitigated to alleviate the concern, or why the activity is needed to achieve RCA management objectives."

· Evaluation against the indicators shouldn't just "help determine consistency" with objectives – it is the primary way that consistency is to be determined under this management proposal, at least according to the direction under WCIs.

· All restoration activities should be supported by a demonstration that they "needed to achieve the RCA management objectives."

With respect to the SDEIS, we noted that the essential problem with RMOs refinement --  lack of a clear protocol for establishment of watershed-specific management objectives -- has not been solved by the stated shift from RMOs to WCIs.  Rather, the proposal was extremely incomplete in its description of how measurable watershed condition indicators of aquatic health will be developed and how they will be linked to riparian and other aquatic objectives.  The proposal did not provide clear direction on how interim or final indicators will be used to determine the extent of current disturbance, trends in aquatic and riparian condition, and how the indicators will provide a basis for determining whether management actions are likely to maintain and achieve aquatic and riparian objectives in the short and long terms.

The FEIS seems to recognize the problem with SDEIS reliance on an as-yet incomplete proposal for developing and using measurable indicators over the long term.  It has attempted to remedy this by proposing more clearly a suite of ecological indicators in the combined Matrix of Factors and Suite of Indicators (FEIS Appendix 9).  However, we note that there is still no way for a reviewer to meaningfully evaluate the watershed condition indicators protocol as part of the Proposed Action.  

Interim WCIs:  Application of the Integrated Matrix.  The FEIS has designated an interim (i.e. pre-WCI)  suite of ecological indicators in the combined Matrix of Factors and Suite of Indicators.  There are several concerns with this:

*
The matrix itself does not appear as a standard or a guideline, and so the mandatory nature of its use is attenuated.  It is provided as "a decision support tool that can assist the land manager in identifying how management actions may potentially influence the conditions and trends of important variables or ecological factors.  None of the values listed in the matrix are firm and are all presented for "example only."

*
The language in the matrix presentation does not relate directly back to standards and guides.  The application of the matrix is described as follows:


"Using Table 2, evaluate an action (or groups of actions) by comparing the environmental baseline against the expected effects of the action(s) on the indicators.  Where conditions are AR [at risk] or NPF [not properly functioning], actions that affect indicators that are not fully functioning should be designed to improve conditions and processes (through active or passive measures) so indicators are PF in the long term.  Where conditions are PF, design the action(s) to maintain those conditions.


Regardless of current conditions actions that would result in short-term impairment of any indicator should be redesigned, unless the short-term impairment of one or more indicators would result in long-term benefits for the affected or other indicators."

To the extent that following this process would establish a "restoration effect only" standard as a presumption in areas with less-than desired conditions, we support it.  However, its relationship to standards that actually appear as such in the FEIS/SDEIS is not established.

*
The matrix values for properly functioning watershed conditions presumably replace the interim direction's RMOs.  No comparison is provided as to how these relate, nor a rationale for differences provided.  This kind of analysis is necessary to justify a change in values used, or the elimination of quantifiable values in favor of a narrative criteria.  E.g. "very little embeddedness" replaces 20% (spawning) and 30% (rearing) fines numbers; a < 15 width to depth ratio replaces a < 10 ratio and "relatively stable banks with few or no areas of active erosion" replaces a 90% bank stability requirement.

*
Many of the so-called measurable indicators are so highly subjective as to leave an unreasonable amount of decision space, notwithstanding the likelihood that reasonable "professional judgment" calls will always be necessary in the application of any set of criteria.  For example, proper condition means "no obvious increase in landslide rates caused from management related activities."

*
The connection of each indicator to management objectives is not clear.  For example, is an :"obvious increase" in natural landslide rates the same as the objective to maintain natural landslide regimes?

*
How will the "80% inactness" of a riparian area be assessed for Riparian Reserves (i.e. RCAs)?  

*
The information required and decision process for setting indicators appropriate to the geographic region is not fully disclosed.

E.
Using Ecosystem Analysis at the Subbasin and Watershed Scales as Basis for Aquatic Reserve Refinement; Linking Analysis to Outcomes:  Protocols for Using Indicators Unclear.
The decision protocols for linking watershed condition and trend to the design and approval of management activities have not been established and therefore cannot be evaluated for their adequacy.   In order to "step down" from the regional analysis embodied in the Project, finer scale ecosystem analysis is anticipated.  However, the current proposals do not clearly enunciate how the broad-scale needs identified by the scientists in the regional ecosystem assessment will be translated into policy at the local level.

See our PRC Comments dated July 6 for further details.  Issues include:

*
In addition to peer review, some accountability for implementation of Subbasin Review findings must be included.  There is no requirement that review findings actually will be used to develop projects.  

*
Ecosystem Analysis at the Watershed Scale (EAWS) is anticipated for "resource management activities" where there is the potential for negative impacts on aquatic species and their habitats.  But it is unclear how this standard relates to "may affect" or "may adversely affect" determinations and exceptions are allowed at the discretion of local managers, and ongoing actions will not be limited by this requirement.  Exceptions are also authorized to be granted by the Executive Steering Committee upon written request, although no standards for such exceptions are proposed. 

*
It appears that the triggers for EAWS under S2 may be less sensitive than that those currently in place under the interim direction and the Biological Opinions.  Currently, watershed analysis is anticipated as follows:

· Mandatory in RHCAs of current Priority Watersheds (greater area than proposed A1/A2 network) for any salvage or silvicultural activity that poses more than a de minimis risk of adverse effects on listed salmon or critical habitat; to provide basis for showing that riparian objectives will not be retarded/prevented;

· Mandatory if a timber sale will increase an existing Equivalent Clearcut Area of over 15%;

· Mandatory to reduce RHCA widths in Priority Watersheds;

· Mandatory prior to other activities in all RHCAs:  e.g. new riparian roads or landings; recreational facilities;

· Mandatory prior to operation plans for new mineral activities outside RHCAs that are likely to adversely affect listed fish, their habitat or ecological processes and functions;

Sub-basin review and watershed analysis are essentially being expected to compensate for the lack of management prescriptions in the proposed alternative by establishing an environmental baseline (condition, trend, desired conditions) to guide management actions.  Such an approach cannot be expected to succeed unless it is applied rigorously:  i.e. such that all actions known to create risks to aquatic resources are presumed inappropriate unless such analysis clearly demonstrates that watershed functions and processes will be protected and restored.

F. 
Risk Assessment Deferred to Subsequent Standardless Decisions: Inappropriate/Unguided Allocation of Decision-making Discretion to Determine Acceptable Levels of Risk to Resources

Clearer sidebars for levels of acceptable risk to ecological resources should be established, rather than left entirely to local determinations. 

Risk Management is a key area where the proposal should provide stronger guidance.  As described in the overview of the key new aspects of Alternatives 2 and 3 compared to prior proposals, "[t]he location, timing, and intensity of management actions can vary depending on what level of risk  is acceptable at the local level."  (SEIS Chapter 3 at 39).  

"Determining acceptable levels of risk entails considering both the risks from management actions and the risks from not conducting any activities, in the short term and long term.  It also involves considering fine-scale risks in the context of larger scale processes and conditions."  (Chapter 3 at 52).

The "short-term" is "up to 10 years" and long term is more than 10 years.    Similarly stated in SDEIS Appendix 15 "Development of Restoration Priorities":


"Inherent in both alternatives is some level of ecological and economic risk involved (sic), either in conducting management actions or in taking no management actions.  Risk can be short term or long term.  The location, timing and intensity of management actions can vary depending on what level of risk is acceptable, given the site-specific situation.  Site-specific risk and opportunities need to be considered in the broader context of larger-scale processes and conditions."  

We believe that the "level of acceptable risk" is a policy decision that should be established at the regional level with respect to certain resources, but that management flexibility to meet this risk level is appropriately reserved to the local level.  This concept actually is borne out in some management standards which establish the acceptable level of risk.  For example, A1-S1 states that new activities must pose a "very low short-term risk" to aquatic functions and processes.  

Perhaps is would be more accurate to state that local managers are responsible for leading a collaborative factual determination that the acceptable level of risk is posed by approved management actions, rather than stating that the acceptable level of risk itself will be determined by the managers.  

G.
Roadbuilding Limitations, Roads Remediation, and Roads Management:  specific road density objectives and standards should be added to direction relating to roads analysis

Specific road density objectives and standards have been replaced by direction relating to roads analysis.  Thus, substantive standards have been replaced by process standards – partially in deference to the developing national roads policy and partially to maximize local decision making discretion.  While we concur with the need to conduct roads analyses, we believe that more specific direction than proposed is warranted with respect to roadbuilding, logging and other extractive activities in all ecologically significant roadless or lightly roaded areas.  

The U.S. Forest Service (USFS) Roadless Area Conservation and Road Management Program recommendations do not provide adequate protection and restoration of habitat and aquatic ecosystems.  In reviewing the Roadless Area proposal, NMFS raised concerns about the USFS omitting uninventoried roadless areas, deferring decisions to a scale too small to evaluate effects, lacking a definition of stewardship harvest that would protect watersheds, and needing a science-based approach to evaluate the quality and importance of roadless areas. (Susan B. Fruchter, NMFS to Mike Dombeck, July 21, 2000)  The Road Management Policy fails to provide any specific criteria or directives regarding removing roads, and devolves significant decision-making to a scale too small to evaluate effects, similar to the Roadless Area Conservation.

Although we generally agree with the general intent of the proposed direction to "reduce new road construction from past levels" and to concentrate "short –term efforts on reducing road-related adverse effects" we further recommend the inclusion of objectives and standards that accomplish the following:

1.
Roads analysis.  "The overarching intent for roads management within the ICBEMP is to progress toward a smaller transportation system that can be maintained into the future with minimal environmental impact"  Chapter 3 at page 63.  This is an important step in recognizing that the road system in the Project area is extensive, and needs to be reduced, not increased.  This challenge needs to be clearly addressed in all management standards of the Project. 

Resource objectives in ICBEMP should be revised to reflect what is known about ecological limits – including limits on both the location and number of road miles. Specifically, the Project's Road Management (3-63) direction identifies only unneeded roads for decommissioning. It is critical to remove unneeded roads, but the worst "needed" roads must be removed as well. Where current land management "needs" dictate that an ecologically damaging road remain open, the Project objectives should be revised to reflect more ecologically sustainable road needs. Because of the legacy of ecological damage due to roads, road management decisions should be based on ecosystem protection and restoration needs first, and on the need to meet land management and access objectives second. 

In order to meet the intent of road construction objectives and standards (B-O27), standard B-S25 appropriately notes that roads and transportation facilities should be located outside of Riparian Conservation Areas. The exception to this standard should be strictly limited to new roads in a riparian area that are needed to facilitate removal of much more ecologically damaging road segments. If this is done, it is recommended that decommissioning of the damaging roads be completed before any new road segments are constructed. The alternative should place the same prohibition on road-building on currently unroaded and lightly roaded watersheds.

2.
Road Construction in Aquatic Strongholds.  More specifically, the preferred alternative calls for no new road construction in aquatic strongholds (A1, A2 subwatersheds) in the first ten years of the project. The management goal for these areas is protection in the short-term and improvement over the long-term. Due to the well-documented, negative impacts of roads, it seems very unlikely that placement of a road in an aquatic stronghold will improve the health of that area in the long-term.  Therefore, new road construction should be prohibited in aquatic strongholds without a time limitation, and these areas should be priority areas for decommissioning of ecologically damaging roads. 
We further recommend that road density indicators be used to guide road obliteration priorities.  For example, the current interim direction appropriately recognizes that densities of greater than 1 mile per square mile, particularly in bull trout strongholds may be of concern.  (S1-B026)

3.
Roads Analysis.  We support the Project's inclusion of a science-based road analysis process as a critical element of road management. The Project appropriately recognizes that road analysis at the larger and site-specific scales must be completed prior to construction and will be used to prioritize road removal and maintenance. 

The Roads Analysis process will meet the road management objectives more efficiently if it is guided by default decisions.  It should be recognized that some areas are not suitable for roads. There is substantial scientific documentation to support the premise that roads are simply not appropriate in some areas -- riparian areas, unstable slopes, sensitive watersheds, wildlife migration corridors, for example. Neither the agencies nor the public need waste its time considering ecologically inappropriate options.  This could be addressed by setting default limits on road construction and road densities throughout the road analysis, so that it is a more useful decision document, rather than only an analysis document.

Other specific concerns about the proposed standards and guidelines include:

B-023.  This objective requires the clear establishment of "natural resource objectives" and public access objectives.  The intended process for establishing these objectives should be identified and/or referenced.

B-S22.  Roads analysis is a required adjunct to watershed-scale analyses such as EAWS or water quality restoration analysis and planning and/or site-specific project analysis.  The components of roads analysis are relegated to the rationale for the standard – why are they not included verbatim in the standard itself?

B-025.  "New road building should rarely occur in watersheds that are currently unroaded or have very few roads.  New roads into these areas could occur following roads analysis and/or NEPA analysis that considers the larger watershed context.  These analyses should weigh the relative habitat values of species potentially affected by roads, such as anadromous fish and wide-ranging carnivores, against the need to address large-scale environmental damage or public safety."

· The appropriate paradigm for road building in unroaded areas is a management standard creating a presumption against it, absent a factual showing that a clearly delineated, narrow set of circumstances exists.  A clear decision protocol should be applied to all new roadbuilding proposals.  The requirement that new roadbuilding must be analyzed with "consideration" of the larger watershed context that that relative values be "weighed," without more does not constitute such a protocol.

B-G29.  We concur that any vegetation management deemed necessary in lightly roaded areas should use existing roads or other means of transportation, but suggest that the same type of clear decision protocol recommended above be used to evaluate these roadbuilding proposals.  New roadbuilding should be presumptively excluded from these areas with few exceptions, regardless of the underlying motivation – be it commercial or "stewardship" harvest.

B-026.  An objective is stated to involve the public in Access and Travel Management Plans and that "access to public lands is retained to the extent possible " consistent with ecological objectives.

· This objective inappropriately implies that maintenance of current levels of access is a worthy objective in and of itself and seems to establish a presumption in favor of it.  While it may be true that in many instances current levels of access will be heartily defended by local interests, this is not universally the case.  There may be cases where road closure is compelled equally by fiscal, public safety or other concerns as well as ecological reasons.

B-S24.  Access and travel management plans based on roads analysis must be completed within 10 years.   We suggest that such plans be completed in 5 years for priority watersheds.

B-S25.  New roads and related facilities "should be located outside of RCAs unless effect of other alternatives are greater" to affected resources.

· The standards should read that roads and transportation facilities may not be located within RCAs unless the narrowly drawn conditions for an exception are met.  It is not enough that other alternatives would be more ecologically damaging – the need for the road to meet management objectives must first be established, then the comparison of effects conducted.

· We suggest that under no circumstances should roads be constructed in RCAs of Priority Watersheds, and that a rationale must be presented as to why roads in other RCAs will not retard or prevent attainment of watershed condition objectives.

B-028.  Avoidance of road activities in unstable areas.

· We agree that road construction and reconstruction should be avoided in unstable areas, but suggest that this objective should be strengthened to state a standard which presumes roadbuilding to be prohibited in these areas absent a clear demonstration that the project is needed to meet management objectives and that other alternatives are infeasible.

H.
Conflicting restoration priorities should be reconciled; relationship of Regional to Local Priorities must be established

In Alternative S2, 40 high restoration priority subbasins were identified, with 13/40 included "because of the opportunities to expand and improve extent, condition, and connectivity of aquatic habitat."  3-40.  The "Summary" states that :  "Restoration priorities are set locally." Page 8.  This is followed by the statement that "[t]he interim strategies and Biological Opinions .. [have] "increased the emphasis on prioritizing restoration beyond the bounds of individual administrative units."  Maps are included of "Broad-scale High Restoration Priority Subbasins." Appendix 15 explains the Restoration Priorities.

It is unclear how the regional restoration priorities will ultimately be carried out in light of the stated deference to "local" restoration prioritization.  We believe that the efficacy of a regional approach will be eroded entirely if regional priorities are not appropriately established and carried forward in planning and resource allocation.  As it stands, restoration priorities are unclear, conflicting or both.

"The high restoration priority subbasins identified in Alternatives S2 and S3 would provide a mechanism to prioritize activities that contribute to maintenance and restoration of integrated ecological processes at the broad scale.  Higher levels of landscape restoration would occur in high restoration priority subbasins.  Restoration opportunities would be identified and prioritized during Subbasin Review and [EAWS], with the expectation of higher success in restoration and reductions in short-term risks.  [S2 and S3] would use the Subbasin Review and EAWS for prioritization, with [S2} using more context-setting hierarchical analysis that Alternative S3."

It is anticipated that in "High Restoration Priority Subbasins" higher levels of "harvest and restoration, thinning, and prescribed fire" would take place

Specific issues regarding restoration priorities include:

R-025.  "Use broad-scale aquatic/riparian restoration priorities and the geographic extent of the A1/A2 network during Subbasin Review to provide a broad-scale context when developing local long-term restoration priorities and approaches."

· If the intended strategic prioritization of restoration actions is to have its desired effect, this must be treated as a mandatory management approach.

R-G25.  Consider giving restoration "first" in areas where investments "can provide economic and employment opportunities for local economically specialized and isolated and/or tribal communities."

· It is impossible to give "first consideration" both to ecological and economic/political priorities.  Perhaps it would be more helpful to state that as between two investments of equivalent ecological priority, the one with greater collateral benefits to local communities could be given priority.  

R-G26.  Encourages development of restoration strategies during Subbasin Review that address "multiple resource restoration objectives."  Also recommends "alternative approaches to reduce negative impacts" – such as better road maintenance over obliteration where social values conflict with restoration goals.

· Clearly, it makes fiscal sense to simultaneously address multiple resource problems where possible..  But this kind of direction has the potential to dilute or obfuscate the development of clear restoration priorities that are consistently implemented at all scales.  The danger is that priority projects will be consistently developed with add-ons for projects of lower ecological priority but which are locally popular, possibly sapping resources from the lead problems.  Restoration strategies should be unfettered by these kinds of constraints – if an ecological priority/effectiveness strategy produces a project that is untenable from a social value perspective, it is possible to resolve these issues at the NEPA stage.

R-G27.  The consideration of biological opinions in developing priorities should be an objective or standard, not just a guideline.

R-026.  "First consideration" in the "short term" is to be given to A2 subwatersheds, and A1s if needed.  If these are not present, "first consideration is in areas of high aquatic integrity or diversity."  Efforts will focus on "threatened or non-functioning watershed processes, addressing the causative agents while minimizing risks to functioning processes."

· Priority watersheds should be given restoration priority until all needs are addressed – this may not be limited to the defined "short-term" of 10 years.

R-027.  "Strategically, forest health restoration activities generally should occur in upland settings before treatment occurs in riparian areas.  Treatments proposed in RCAs need to be consistent with RCA management objectives and standards."

· This seems to imply that forest health treatments will at some point occur in riparian areas.  Again, the desire to avoid prescriptions has prevented the description of a reasonable approach:  that "restoration silviculture" should be presumed to be inappropriate in riparian areas unless a clear showing can be made that management objectives cannot be met without it."

R-G28.  Encourages consideration of temporal and spatial aspects of natural disturbances in creating high quality habitats and consider "vegetation management practices which restore and are compatible with spatial and temporal disturbance processes" and that "encourage attainment" of aquatic objectives.

· Will there be a WCI for natural disturbance processes that can be used to determine what activities "restore and are compatible" with these processes?  If not, this will be an unguided objective.

· Is there an example of any such practices that could be used here to illustrate what kind of management is intended here and what kind of information would be brought to bear in support?

Social/Economic/Tribal Restoration objectives are stated to give high priority to less economically diverse communities which are "economically associated with outputs of goods and services from Forest Service- and BLM-administered lands" but that such objective are "not intended to discourage or mask the need for economic diversification or other economic development efforts."

We understand the desire to direct economic opportunities to these communities (formerly known as "resource dependent") where possible.  However, despite the caveat that such actions are not intended to divert local energies from diversification efforts it is possible that they would nonetheless have this effect.  This is particularly true when taken in conjunction with the Base Level direction such as B-058 placing "highest priority" on these communities for "economic participation of the local workforce.".  B-064 states the intent to "make commodity products available for purchase to the extent possible" while objective B-062 which directs that federal planing and programming "minimize fluctuations" in programs and activities.  Taken together, these objectives could be interpreted as an attempt to guarantee a level of outputs/economic activity to rural communities that simply cannot be sustained/promised at this point given what is known and yet unknown about the kinds of management that is necessary and appropriate in an ecosystem restoration framework for a given sub-basin.

Current Proposal Fails to Resolve Conflicts Over Appropropriate "Restoration"

Although the current proposal describes a theme of avoiding short-term risks to aquatic resources, there is no question that active restoration also is explicitly favored over passive restoration as a co-dominant theme.  For example, evaluation of outcomes was based on a perspective which strongly favors active restoration:


"Generally, passive approaches to restoration do not lead to the highest degree of attainment of most Supplemental Draft EIS objectives in the short or long term.  Because of current conditions and the dynamic nature of the ecosystems and their inherent disturbances, ecological restoration objectives depend on investments in management actions aimed at achieving desired outcomes that are not likely to occur through natural processes (for example, wildfires may reset vegetation densities but in ways that adversely affect forest productivity, sediment and species habitats). (Chapter 4, page 10).

The resolution of potential conflicts between these two themes depends entirely on the future development of decision pathways that rely on currently undeveloped measurable indicators.

Acceptable measurable indicators would be numerical or qualitative descriptions of parameters which describe healthy aquatic ecosystems, i.e. they are indicative of suitable, high quality habitats which were historically present in a watershed or subbasin.  The Project proposes to develop these indicators using a new, still unpublished monitoring protocol which has not yet been adapted for use in support of management decisions. 

In the meantime, there are few default management prescriptions.  Even in areas where science and experience tell us that certain kinds of management poses unacceptable resource risks—such as timber harvest in riparian areas and roading in roadless areas — managers are given discretion to allow harmful activities.

I.
Grazing Impacts Not adequately Controlled in Base Level Direction

B-S12 states that "If livestock grazing management  is a factor in causing an area to function "at risk", then that area shall be a high priority to initiate changes to livestock grazing management."

· We suggest that once it has been determined that grazing has been a contributor to degradation, that grazing management shall not be permitted which does not permit the recovery of degraded conditions to occur.

B-S12 also suggests that managers should "consider locating water development, fencing, salt, and supplements on upland areas to keep domestic livestock from congregating in riparian areas." 

· Given that livestock congregation is never compatible with maintenance and recovery of riparian and instream conditions, we suggest that there should be at least a clear Objective to locate these activities outside RCAs whenever possible.

IV.
Statement of the Parts of the Proposed Decision Being Protested

We hereby protest this decision in its entirety.

V.
Documents Previously Submitted Formally by PRC into the Record Addressing the Protested Issues

PRC, "Comments of Pacific Rivers Council on Aquatic Conservation Strategy of Interior Columbia Basin Ecosystem Management Project Supplemental Draft Environmental Impact Statement," (July 6, 2000) (incorporating by reference the Comments of Defenders of Wildlife and on behalf of the Oregon Natural Resources Council).

PRC, "Comments of Pacific Rivers Council on the Interior Columbia Basin Draft Environmental Impact Statement,"  (1998);(27 pp.) ) (including maps and analysis of the economics).

C. Nelson, Editor, "Key Elements of Ecological Planning," (1995); (28 pp.) (submitted jointly with other parties and cited in the DEIS).

Pacific Rivers Council, Management Recommendations for Aquatic Conservation on Federal Land in the Interior Columbia Basin (1995) (36 pp.).

VI.  CONCLUSION

Best Alternative of the Three is a Modified S1:  Continuance of the Interim Direction as Modified by the Biological Opinions and with some additional direction

This Plan is intended to fulfill commitments to creating a regional ecosystem plan made by the Clinton Administration in July of 1993.  It must also:

1.
Fulfill legal requirements for federal land use plans under the Endangered Species Act (conservation and jeopardy avoidance for wide-ranging listed aquatic species) and the National Forest Management Act (e.g. habitat adequate to support well-distributed .populations of vertebrate species) and the Clean Water Act (maintain and restore water quality through management practices which provide reasonable assurance that standards will be met; including antidegradation, protection of high quality waters and restoration of impaired ones)

2.
Replace” the current interim direction with a long-term management strategy which will provide the baseline direction for ecosystem management in the region, an expectation now memorialized by federal district court Judge Jones in litigation over the adequacy of the interim direction to protect bull trout;

3.
To build on the legacy of the Northwest Forest Plan by creating a management framework which clearly recognizes that legal obligations cannot be met unless management impacts on federal lands are limited to those compatible with the maintenance and restoration of ecosystem processes and functions;

4.
To provide clear federal lands management constraints upon which to base a set of realistic expectations from local communities and their advocates regarding the kind and quantity of federal lands outputs in the coming decades.

High expectations have been created for improved aquatic habitats on federal lands through the regional, state and federal recovery efforts, the "All H" process and consultations on the Columbia River hydrosystem.  In fact, ICBEMP models do not appear to indicate that habitat improvements alone will  guarantee significant increases in long-term survival.  Rather, short term persistence benefits appear to be more pronounced – at least according to the analysis presented.  Once restoration priorities are translated into location-specific action, some actions will have short-term adverse affects on habitats – while others, such as exclusion of livestock grazing etc. can accomplish short-term restoration.  Overall, however, the benefits of habitat improvements on federal lands are 100 years out according to the Project's own models.

Theoretically, an "outcome-based" management system could produce the desired ecosystem protection and restoration goals.  The current proposal, however, fails to fully develop a system capable of ensuring that conflicts between aquatic resource protection and extractive management objectives will be satisfactorily reconciled – i.e. in favor of the aquatic resource.

It appears that the proposed shift from the current direction suffers from two main problems:  (1) the current proposal is incomplete in that major uncertainties about both targeted outcomes and the path to get there exist, and; (2) the proposal does not ensure a smooth transition from current direction.

We believe the federal managers will be in a vastly better legal position if they simply continue, with minor modification, the current interim direction (including the eastside screens and the bull trout instructional memoranda) as refined, modified, clarified and extended by National Marine Fisheries Service and Fish and Wildlife programmatic biological opinions for salmon, steelhead and bull trout.  We suggest that a series of administrative actions be structured to effectively continue indefinitely the application of this direction where it now applies, and extend it to any other federal lands in the Planning Area where it does not apply.  This would include federal lands providing habitat for mid-Columbia steelhead.  Our position derives from our finding that the biological basis and, therefore, the legal basis, for continuation of the current direction are stronger than that for the proposed plan.  

Evolution of the Aquatic Interim Direction for the Interior Columbia Basin.  Much has changed since three years ago when PRC called for action to redress the serious substantive and implementation problems with the interim direction (Memo from Mary Scurlock to Dinah Bear dated 17 July 1997).  Many of the elements of a long-term watershed protection and restoration framework originally missing from Pacfish and Infish have been added to create a more complete implementation framework – as noted below.  Furthermore, national direction for roads and roadless area management has added a new substantive overlay to current plan direction.  Likewise, Clean Water Act duties are being more fully addressed under the terms of a Memorandum of Agreement.  Forest plan amendments would then proceed with the current direction – both national and "regional interim" – already part of the plans considered to be amended.  

Key refinements of the original interim direction (Pacfish (2/24/95) and Infish (7/28/95)) include:

(
Development of an Interagency Aquatic Restoration Strategy;

(
Chartering of the Interagency Implementation Team and ensuing implementation of solid accountability mechanisms consistent with the Biological Opinions;

(
Improved compliance with standards and guidelines for riparian and priority watershed management, including direction pertaining to attainment of ecological objectives (Riparian Management Objectives);

(
Interagency agreement has implemented interagency decision requirements for changes to riparian management objectives and riparian area delineation, preventing extensive and flagrant abuse of discretion by line officers;

(
Comprehensive Road System Evaluation and Planning with schedules for completed road inventories and restoration prioritization are in place; compliance with watershed analysis requirements prior to roadbuilding in riparian areas is identified as a priority in the meantime;

(
Explicit agency commitment to address culvert replacements, fish passage, riparian grazing facilities and other management inconsistent with aquatic objectives;

(
Reexamination of the key and priority watershed networks to ensure protection and recovery of native salmonids and other listed aquatic and associated species;

(
Renewed commitment to Watershed Analysis as the driver of project planning, not the other way around;

(
Expansion and full implementation of monitoring efforts to fully meet existing direction in Biological Opinions and reactivation of the Interagency Effectiveness Monitoring Team to develop an overall monitoring strategy.  There is now a consistent implementation and effectiveness monitoring protocol for grazing which is being extended to all program areas;

(
Development of a Long-Term Conservation and Recovery Strategy which protects and restores existing high quality habitats and connectivity, including existing unroaded and low density areas important for listed species, which explicitly prioritizes restoration work within existing funding levels.

With extension of current guidance to the mid-Columbia and full integration of sub-basin and watershed-level assessments as the basis for subsequent policy, planning and project decisionmaking, this body of direction now can provide a reasonable baseline for new and ongoing federal planning actions in the Interior Columbia Basin.  We note that the need for subasin and watershed assessment already is recognized in the current Biological Opinions, with a phased-in assessment requirement starting in the Summer of 2000 should the ICBEMP fail to produce a decision by this date.

Respectfully submitted by:

Mary Scurlock, Senior Policy Analyst

Pacific Rivers Council

10575 Skyline Blvd.

Portland, OR 97231

v. 503/283-1395

f. 503/283-3577

mscurlock@worldnet.att.net
Cc:
Dinah Bear, CEQ


Don Knowles, NOAA-NMFS, Department of Commerce


Jamie R. Clark, DOI-Fish and Wildlife Service


David Hayes, Department of Interior


Mike Dombeck USDA-Forest Service


Tom Fry, Bureau of Land Management, Washington, D.C.


Susan Giannettino, ICBEMP Project Director


Executive Steering Committtee
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