Jim,





The Forest Service is trying to put one over on you!!  What they aren't


telling you is that once a lease is issued, the company granted the lease


has a right to drill!  Though I don't know that it has ever been tested in


court, I have seen material from the Forest Service where they say that a


lease is a property right!! In other words, the agency could not deny


drilling once a lease is issued.





It is true that the granting of a lease does not authorize actual drilling.


That is done after the Forest Service receives and approves an application


for permit to drill, or APD. While there is sometimes a public review of an


APD, the "no drilling" option cannot be approved, because the lease, giving


the company a right to drill, has already been granted! 





Basically an APD just addresses the details, like location of the well


pad(s), standards for and location of access roads, mitigation, and


bonding. Therefore, it is important to rally your troops and get all your


concerns with drilling (or any other aspect of oil/gas exploration) on the


table before the comment period for leasing ends.





Before leasing any specific lands, the Forest Service is supposed to


determine, on a forest wide basis, which lands are available for leasing.


This is usually done in the forest plan, or in a supplement to it if the


forest plan preceded the passage of the 1987 Federal Onshore Oil and Gas


Leasing Reform Act. You might want to check and see what that analysis says


about leasing of the lands you are concerned about.





For more information on the oil and gas leasing process, see 36 CFR 228.100.





As for extending the public comment period, they need to show that the


notice of such comment period was duly placed in the newspaper(s) of


record. If it was, then they need not extend it, even if nobody saw it. You


might want to check -- the Supervisor's office can tell you what


newspaper(s) the notice appeared in, and you can go search those newspapers


and see if the notice did indeed appear on the date they said it did.





However, for scoping, there should be no firm deadline. There is no such


deadline authorized by regulation. There is a 30 day deadline, fixed by


regulation, for comment on draft environmental assessments. I would still


try to get your comments in by the deadline, though. However, if this is


scoping, then there should be another comments period on the draft


environmental document.





Rocky Smith





At 07:20 PM 4/7/99 -0500, Jim Kleissler wrote:


>


> A message from the 'appealist' discussion list  >


>the Forest Service has issued a notice of intent to authorize the BLM to go


>ahead and lease ALL of the drilling rights on the Finger Lakes National


>Forest.  I have no experience with drilling and folks in Ithaca had a couple


>of questions:


>


>1.  They are doing an EA to lease the rights to drill but they don't intend


>to do a site specific analysis until they actually plan to drill somewhere. 


>I'm not clear I really understand but shouldn't they decide where to drill,





>then do an EA, and then lease it?  Wouldn't the lease be binding.


>


>2.  Folks in NY requested an extension on the comment period.  they notice


>was dated mid-March, mailed on April 3rd and the comment period closes on


>April 15th or so.  Is the FS bound to extend the comment period of they


>didn't mail it right away?  it's just scoping but can they be forced to


>extend the comment period.  THe District Ranger said that she didn't have


>the authority to extend it.


>


>any help will be greatly appreciated.  below is the important text from the


>scoping notice.  thanks!  jim k


>


>


>Green Mtn & Finger Lakes NFs


>231 N. Main St.


>Rutland VT  05701


>


>        March 17, 1999


>The FLNF has received a request from the Eastern States Office of the 


>Bureau of Land Management to consent to lease most lands within the 


>Forest for oil and gas rights.  The authority to lease and permit 


>extraction o f minerals, which includes natural gas, lies with the BLM.  


>The Forest Service manges the surface of the FLNF while the bLM manages 


>the underlying minerals, which includes oil and gas.


>


>Under the Federal Onshores Oil and Gas Leasing Reform Act of 1987, the 


>BLM must have Forest Service consent prior to leasing oil and gas rights 


>on national forest system lands.  Leasing means just that- receiving a 


>lease to explore for and develop oil and gas.  It does not mean actual 


>drilling or any other ground disturbing activity.  If the individual or 


>company that owns the lease should decide to do actuall drilling anytime 


>within the lease period the FS would notify the public and conduct an 


>environmental analysis on the specific sites.  You would have an 


>opportuity at that time to express any concerns that you would have on 


>the specific proposal.  It is important to remember that lease consent 


>involves no on the ground activity and that few leases are ever taken to 


>the next step of actual gas exploration or extraction.


>


>The authority to lease the lands within the Forest, and under what 


>conditions, is addressed in the forest's land and resource management 


>plan (forest plan).  the forest plan identifies which lands are suitable 


>for leasing and with what stipulations that leasing can occur.


>


>Oil and gas are two of the many forest resources that are manged for 


>multiple uses under the multiple-use sustained yield act of 1960.  monies 


>from leasing and/or any development that may take place at a later time 


>go into federal, state and local treasuries.  included in this monetary 


>figure is 25% of the gross receipts that would be returned directly to 





>seneca and schuyler counties to support road and school needs.


>


>specific descriptions of the requested oil and gas lease tracts are 


>available for review at the usfs, flnf, 5218 state rt 414, hector ny 


>14841.  questions to martha twarkins 607-546-4470.


>written comments accepted until april 16, 1999.


>


>/s/


>albert h. todd


>acting forest supervisor


> 


Rocky Smith


Rocky@Coloradowild.org





Jim:





Check the Forest Plan to see if the proposed area is one "suitable for o&g


activities". The FS is always trying to do the analysis after the fact. It


sounds like they are going to issue a NSO (no surface occupancy) stipulation


therefore they claim no impacts will occur and they will do an EA if the


company decides it wants occupancy rights. I just 
