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  FSH 1909.15 - ENVIRONMENTAL POLICY AND PROCEDURES HANDBOOK


                   WO AMENDMENT 1909.15-92-1


                       EFFECTIVE 9/21/92





     CHAPTER 30 - CATEGORICAL EXCLUSION FROM DOCUMENTATION








For reference, USDA regulations for NEPA are set out in boldface type.





30.3 - Policy.





     1.  A proposed action may be categorically excluded from 


documentation in an environmental impact statement (EIS) or 


environmental assessment (EA) only if the proposed action:





       a.  Is within one of the categories in the Department of 


       Agriculture (USDA) NEPA policies and procedures in 7 CFR 


       Part 1b.





       b.  Is within a category listed in sec. 31.1b or 31.2; 


       and there are no extraordinary circumstances related to 


       the proposed action. 





     2.  Extraordinary circumstances include, but are not 


limited to, the presence of the following:





        a.  Steep slopes or highly erosive soils.





        b.  Threatened and endangered species or their critical 


        habitat.





        c.  Flood plains, wetlands, or municipal watersheds.





        d.  Congressionally designated areas, such as wilderness, 


        wilderness study areas, or National Recreation Areas.





        e.  Inventoried roadless areas. 





        f.  Research Natural Areas.





        g.  Native American religious or cultural sites, 


        archaeological sites, or historic properties or areas.�
     


        


     3.  Scoping is required on all proposed actions, including 


those that would appear to be categorically excluded.  If 


scoping indicates that extraordinary circumstances are present 


and it is uncertain that the proposed action may have a 


significant effect on the environment, prepare an EA (ch. 40).  


If scoping indicates that the proposed action may have a 


significant environmental effect, prepare an EIS (ch. 20). 








     4.  If an action has been sufficiently analyzed in a 


completed EIS or an (EA), but not approved in the appropriate 


decision document, issue a record of decision or a decision 


notice and finding of no significant impact without considering 


the categories in this chapter (ch. 30).  If an action has been 


sufficiently analyzed in a completed EIS or EA and approved in 


the appropriate decision document, it can be implemented 


without considering the categories in this chapter (ch. 30).





30.5 - Definitions.





     Categorical Exclusion.  (sec. 05)





     Decision Memo.  (sec. 05)





     Extraordinary Circumstances.  Conditions associated with a 


normally excluded action that are identified during scoping as 


potentially having effects which may significantly affect the 


environment (sec. 05).





31 - CATEGORIES OF ACTIONS EXCLUDED FROM DOCUMENTATION.





31.1 - Categories for Which a Project or Case File and Decision 


Memo Are Not Required.  At the discretion of the responsible 


official, a project or case file and a decision memo are not 


required but may be prepared for the categories of actions set 


forth in sections 31.1a and 31.1b.





31.1a - Categories Established by the Secretary.  The rules at 


7 CFR 1b.3 exclude from documentation in an EIS or an EA the 


following categories:


      (a)....


      (1) Policy development, planning and implementation which 


      relate to routine activities, such as personnel, 


      organizational changes, or similar administrative 


      functions;


      (2) Activities which deal solely with the funding of 


      programs, such as program budget proposals, 


      disbursements, and transfer or reprogramming of funds;


      (3) Inventories, research activities, and studies, such 


      as resource inventories and routine data collection when 


      such actions are clearly limited in context and 


      intensity;


      (4) Educational and informational programs and 


      activities;


      (5) Civil and criminal law enforcement and investigative 


      activities;


      (6) Activities which are advisory and consultative to 


      other agencies and public and private entities, such as 


      legal counseling and representation;


      (7) Activities related to trade representation and market 


      development activities abroad.  (7 CFR 1b.3)





31.1b - Categories Established by the Chief.  The following 


categories of routine administrative, maintenance, and other 


actions normally do not individually or cumulatively have a 


significant effect on the quality of the human environment 


(sec. 05) and, therefore, may be categorically excluded from 


documentation in an EIS or an EA unless scoping indicates 


extraordinary circumstances (sec. 30.5) exist:





     1.  Orders issued pursuant to 36 CFR Part 261 - 


Prohibitions to provide short-term resource protection or to 


protect public health and safety.  Examples include but are not 


limited to:





        a.  Closing a road to protect bighorn sheep during 


        lambing season.





        b.  Closing an area during a period of extreme fire danger.





     2.  Rules, regulations, or policies to establish Service-


wide administrative procedures, program processes, or 


instructions.  Examples include but are not limited to:





        a.  Adjusting special use or recreation fees using an 


        existing formula.





        b.  Proposing a technical or scientific methodology or 


        procedure for screening effects of emissions on air 


        quality related values in Class I wildernesses.


         


        c.  Proposing a policy to defer payments on certain 


        permits or contracts to reduce the risk of default.





        d.  Proposing changes in contract terms and conditions or 


        terms and conditions of special use authorizations.





        e.  Establishing a Service-wide process for responding to 


        offers to exchange land and agreeing on land values.





        f.  Establishing procedures for amending or revising 


        Forest Land and Resource Management Plans.





     3.  Repair and maintenance of administrative sites.  


Examples include but are not limited to:





        a.  Mowing lawns at a District office.





        b.  Replacing a roof or storage shed.





        c.  Painting a building.





        d.  Applying registered pesticides for rodent or 


        vegetation control.





     4.  Repair and maintenance of roads, trails, and landline 


boundaries.  Examples include but are not limited to:





        a.  Authorizing a user to grade, resurface, and clean the 


        culverts of an established National Forest System road.





        b.  Grading a road and clearing the roadside of brush 


        without the use of herbicides.





        c.  Resurfacing a road to its original condition.





        d.  Pruning vegetation and cleaning culverts along a 


        trail and grooming the surface of the trail.





        e.  Surveying, painting, and posting landline boundaries.





     5.  Repair and maintenance of recreation sites and 


facilities.  Examples include but are not limited to:





        a.  Applying registered herbicides to control poison ivy 


        on infested sites in a campground.





        b.  Applying registered insecticides by compressed air 


        sprayer to control insects at a recreation site complex.





        c.  Repaving a parking lot.





        d.  Applying registered pesticides for rodent or 


        vegetation control.





     6.  Acquisition of land or interest in land.  Examples 


include but are not limited to:





        a.  Accepting the donation of lands or interests in land 


        to the National Forest System.





        b.  Purchasing fee, conservation easement, reserved 


        interest deed, or other interests in lands.





     7.  Sale or exchange of land or interest in land and 


resources where resulting land uses remain essentially the 


same.  Examples include but are not limited to:





        a.  Selling or exchanging land pursuant to the Small 


        Tracts Act.





        b.  Exchanging National Forest System lands or interests 


        with a State agency, local government, or other 


        non-Federal party (individual or organization) with 


        similar resource management objectives and practices.


         


        c.  Authorizing the Bureau of Land Management to issue 


        leases on producing wells when mineral rights revert to 


        the United States from private ownership and there is no 


        change in activity.





        d.  Exchange of administrative sites involving other than 


        National Forest System lands.





     8.  Approval, modification, or continuation of minor, 


short-term (one year or less) special uses of National Forest 


System lands.  Examples include but are not limited to:





        a.  Approving, on an annual basis, the intermittent use 


        and occupancy by a State-licensed outfitter or guide.





        b.  Approving the use of National Forest System land for 


        apiaries.





        c.  Approving the gathering of forest products for 


        personal use.





31.2 - Categories of Actions for Which a Project or Case File 


and Decision Memo Are Required.  Routine, proposed actions 


within any of the following categories may be excluded from 


documentation in an EIS or an  EA; however, a project or case 


file is required and the decision to proceed must be documented 


in a decision memo (sec. 32).  As a minimum, the project or 


case file should include any records prepared, such as: (1) the 


names of interested and affected people, groups, and agencies 


contacted; (2) the determination that no extraordinary 


circumstances exist; (3) a copy of the decision memo (sec. 30.5 


(2); (4) a list of the people notified of the decision; (5) a 


copy of the notice required 36 CFR Part 217, or any other 


notice used to inform interested and affected persons of the 


decision to proceed with or to implement an action that has 


been categorically excluded.  Maintain a project or case file 


and prepare a decision memo for routine, proposed actions 


within any of the following categories.





     1.  Construction and reconstruction of trails.  Examples 


include but are not limited to:





     a.  Constructing or reconstructing a trail to a scenic 


         overlook.





     b.  Reconstructing an existing trail to allow use by 


         handicapped individuals.





     2.  Additional construction or reconstruction of existing 


telephone or utility lines in a designated corridor.  Examples 


include but are not limited to:





        a.  Replacing an underground cable trunk and adding 


        additional phone lines.





        b.  Reconstructing a power line by replacing poles and wires.





     3.  Approval, modification, or continuation of minor 


special uses of National Forest System lands that require less 


than five contiguous acres of land.  Examples include but are 


not limited to:





        a.  Approving the construction of a meteorological 


        sampling site.





        b.  Approving the use of land for a one-time group event.





        c.  Approving the construction of temporary facilities 


        for filming of staged or natural events or studies of 


        natural or cultural history. 





        d.  Approving the use of land for a 40-foot utility 


        corridor that crosses one mile of a National Forest. 





        e.  Approving the installation of a driveway, mailbox, or 


        other facilities incidental to use of a residence.





        f.  Approving an additional telecommunication use at a 


        site already used for such purposes.





        g.  Approving the removal of mineral materials from an 


        existing community pit or common-use area.





        h.  Approving the continued use of land where such use 


        has not changed since authorized and no change in the 


        physical environment or facilities are proposed.





     4.  Timber harvest which removes 250,000 board feet or 


less of merchantable wood products or salvage which removes 


1,000,000 board feet or less of merchantable wood products; 


which requires one mile or less of low standard road 


construction (Service level D, FSH 7709.56); and assures 


regeneration of harvested or salvaged areas, where required.  


Examples include but are not limited to:





        a.  Harvesting (FSM 2401.1 and 2401.2) 60,000 board feet 


        of merchantable timber from 100 acres, including the 


        construction of one-half mile of additional roads.





        b.  Salvaging (FSM 2435 and 2470.5) an estimated volume 


        of 750,000 board feet of merchantable wood products 


        timber from dead or dying trees, including the 


        construction of one mile of access road, from an area 


        that is generally flat with good drainage.





        c.  Thinning (FSM 2431 and 2470.5) an estimated 200,000 


        board feet of timber from over-stocked timber stands, 


        which requires construction of one-quarter mile of 


        additional access road.





     5.  Regeneration of an area to native tree species, 


including site preparation which does not involve the use of 


herbicides or result in vegetation type conversion.  Examples 


include but are not limited to:





        a.  Planting seedlings of superior trees in a progeny 


        test site to evaluate genetic worth.





        b.  Planting trees or mechanical seed dispersal of native 


        tree species following a fire, flood, or landslide.





    6.  Timber stand and/or wildlife habitat improvement 


activities which do not include the use of herbicides or do not 


require more than one mile of low standard road construction 


(Service level D, FSH 7709.56).  Examples include but are not 


limited to:





        a.  Girdling trees to create snags.





        b.  Thinning or brush control to improve growth or to 


        reduce fire hazard including the opening of an existing 


        road to a dense timber stand.





        c.  Prescribed burning to control understory hardwoods in 


        stands of southern pine.





        d.  Prescribed burning to reduce natural fuel build-up 


        and improve plant vigor.





     7.  Modification or maintenance of stream or lake aquatic 


habitat improvement structures using native materials or normal 


practices.  Examples include but are not limited to:





        a.  Reconstructing a gabion with stone from a nearby 


        source.





        b.  Adding brush to lake fish beds.





        c.  Cleaning and resurfacing a fish ladder at a 


        hydroelectric dam.





      8.  Short-term (one year or less) mineral, energy, or 


geophysical investigations and their incidential support 


activities that may require cross-country travel by vehicles 


and equipment, construction of less than one mile of low 


standard road (Service Level D, FSH 7709.56), or use and minor 


repair of existing roads.  Examples include but are not limited to:





        a.  Authorizing geophysical investigations which use 


        existing roads that may require incidental repair to 


        reach sites for drilling core holes, temperature gradient 


        holes, or seismic shotholes.





        b.  Gathering geophysical data using shothole, vibroseis, 


        or surface charge methods.





        c.  Trenching to obtain evidence of mineralization.





        d.  Clearing vegetation for sight paths or from areas 


        used for investigation or support facilities.





        e.  Redesigning or rearranging surface facilities within 


        an approved site.





        f.  Approving interim and final site restoration 


        measures.





        g.  Approving a plan for exploration which authorizes 


        repair of an existing road and the construction of 


        one-third mile of temporary road; clearing vegetation 


        from an acre of land for trenches, drill pads, or support 


        facilities.





     9.  Implementation or modification of minor management 


practices to improve allotment condition or animal distribution 


when an Allotment Management Plan is not yet in place.  


Examples include but are not limited to:





        a.  Rebuilding a fence to improve animal distribution.





        b.  Adding a stock watering facility to an existing water 


        line.





        c.  Spot seeding native species of grass or applying lime 


        to maintain forage condition.





32 - DOCUMENTATION OF DECISIONS.





32.1 - Decision Memo Not Required.  If a proposed action has 


been categorically excluded from documentation in an EIS or an 


EA under USDA categories (7 CFR 1b.3) or the categories listed 


in section 31.1b, a Decision Memo is not required; however, 


interested and affected persons must be informed in an 


appropriate manner of the decision to proceed with the proposed 


action (sec. 11.7).





�
32.2 - Decision Memo Required.  If the proposed action has been 


categorically excluded from documentation in an EIS or an EA 


under the categories listed in section 31.2, document the 


decision to proceed with the proposed action in a decision 


memo.  Section 32.3 sets forth the format and content of a 


decision memo.





When the Chief or Secretary is the responsible official, the 


appropriate field unit prepares the decision memo with 


assistance from the Washington Office (WO) Environmental 


Coordination Staff.  The WO Environmental Coordination Staff 


coordinates the review and signing of the decision memo, 


involving the appropriate WO staff(s), Deputy Chief, Chief, or 


Secretary, as necessary.  The signed original will be filed in 


WO Environmental Coordination Staff office files.  The WO 


Environmental Coordination Staff will forward a copy to the 


appropriate field unit or WO staff for necessary distribution.





32.3 - Format and Content of a Decision Memo.  The format of a 


decision memo is not intended to replicate the format of a 


correspondence memorandum (FSH 6209.17).  Generally, decision 


memos should conform to the following format and content, 


although sections may be combined or rearranged in the interest 


of clarity and brievity.





     1.  Heading.  The heading will identify:





        a.  Title of document, that is decision memo.





        b.  Agency.





        c.  The title of the proposed action.





        d.  The location of the proposed action (including 


        administrative unit, county, and state).  If appropriate, 


        include the legal land description.





     2.  Decision.  Describe the decision to be implemented and 


the reasons for categorically excluding the proposed action. Include:


 


        a.  The category (sec. 31.2) of the proposed action.





        b.  A finding that no extraordinary circumstances exist 


        (sec. 30.5).





     3.  Public Involvement.   List any interested and affected 


agencies, organizations, and persons contacted.


  


     4.  Findings required by other laws. Include any findings 


required by any other laws.  For example, findings of 


consistency with the Forest Land and Resource Management Plan 


as required by the National Forest Management Act (FSM 1922.41 


and FSH 1909.12); or a public interest determination (36 CFR 


254.3(c) and FSM 5430.3).





     5.  Implementation date.  Include the date when the 


responsible official intends to implement the decision, and 


identify any conditions related to implementation (sec. 50.3).





     6.  Administrative review or appeal opportunities.  State 


whether the decision is subject to review or appeal, cite the 


applicable regulations, and identify when and where to file a 


request for review or appeal.





     7.  Contact Person.  Include the name, address, and phone 


number of a contact person who can supply further information 


about the decision.





     8.  Signature and Date.  The responsible official must 


sign and date the decision memo on the date the decision is 


made.





33 - NOTICE AND DISTRIBUTION OF DECISION MEMO.





Distribute a decision memo as soon as it is signed to agencies, 


organizations, and persons interested in or affected by the 


proposed action.





     1.  The responsible official shall promptly mail the 


decision memo to those who requested it.





     2.  As a minimum, for a decision subject to appeal under 


36 CFR Part 217, in addition to the notice required by 


paragraph 1, the responsible official shall publish a notice of 


the availability of the decision memo and a summary of the 


decision as required by 36 CFR Part 217.  The responsible 


official may elect to publish the complete text of the decision 


memo.





     3.  The responsible official may provide other forms of 


notice appropriate to the importance of the decision.





     4.  The responsible official shall enter the date of the 


decision memo on the schedule of proposed actions (sec. 07).





     5.  When required by E.O. 12372, Intergovernmental Review 


of Federal      Programs, send copies to the State Single Point 


of Contact or, in cases where a State has elected not to 


establish a Single Point of Contact, the State official(s) 


involved.





