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"urn:schemas-microsoft-com:office:office"> 
Hi Amy,
 

Bryan Bird and I have been filing some Data Quality Act (or FIQA) appeals against the Forest Service, albeit without success.  We challenged the data used for the small timber CEs and the NFMA regulations.
 

The primary advocates on the issue of FIQA is OMB Watch, which has a large archive of data on all manner of challenges against agencies under the act.  They have archived all of the challenges and responses at http://www.ombwatch.org/article/articleview/1419/1/170/ .  You can view the ones filed against the FWS there, although it doesn't appear to be up to date.  You may have to find the Sage Grouse challenge on the DOI site.  Another useful site that provides links to each agency's Data Quality Guidelines is http://www.thecre.com/quality/agency-database.html .  A recent CRS analysis of the implementation of the act and guidelines can be found at http://thecre.com/pdf/20041021_crs.pdf .  A more critical review of the implementation of the act can be found at http://www.ombwatch.org/info/dataqualityreport.pdf .
 

There has been some recent judicial activity concerning the act, including one opinion that states "Absent any 'meaningful' standard against which to evaluate the agency's discretion, the Court finds that Congress did not intend the IQA to provide a private cause of action."  See opinion at http://thecre.com/pdf/20040708_dqaorder.pdf and OMB Watch analysis at http://www.ombwatch.org/article/articleview/2244/1/171/ .  Another case still under review is also skeptical about whether federal courts can review data quality act challenges, but may not reach the substance of the issue due to problems with the plaintiff's standing.  See http://www.thecre.com/quality/20040907_quality.htm .
 

I hope this gets you going.
 

Rene Voss
John Muir Project 
 

 -----Original Message-----
From: Amy Atwood [mailto:atwood@westernlaw.org] 
Sent: Monday, November 08, 2004 7:38 PM
To: appealist@onenw.org
Subject: [Appealist] Federal Information Quality Act
Sensitivity: Confidential

Has anyone dealt with the Federal Information Quality Act? Congress passed FIQA in 2000, which (in connection with implementing guidelines promulgated by OMB, "Guidelines for Ensuring and Maximizing the Quality, Objectivity, Utility, and Integrity of Information Disseminated by Federal Agencies" (67 Fed. Reg. 8452 (Feb. 22, 2002), imposes three core responsibilities on federal agencies.*
 

The  developers are going crazy trying to prevent the listing of the greater sage grouse under the ESA. Partnership for the West, if you've heard of them. They're trying to use FIQA to go after FWS for relying on our petition's information during the status review. We just found out about it  their administrative filing -- captioned "Information Quality Act Challenge to U.S. Fish and Wildlife Service Dissemination of Information Presented in the petition to list . . . " -- and we are considering our options for how to respond.
 

I'm looking for people to tell me if they've ever dealt with this statute, and if so, under what circumstances, and what outcome?
 

Thanks,
Amy
 

 

*For all information that they disseminate, agencies must (1) embrace a basic standard of "quality" as a performance goal -- "quality" means "utility," "integrity," and "objectivity" -- "objectivity" means whether disseminated information is "unbiased"; (2) develop information quality assurance procedures that are applied before information is disseminated; and (3) develop an administrative mechanism for affected parties can request that agencies correct poor quality information.
 

Amy R. Atwood
Western Environmental Law Center
1216 Lincoln Street
Eugene, Oregon 97401
541-485-2471
541-485-2457 fax
atwood@westernlaw.org
www.westernlaw.org
 

This message is intended only for the use of the individual or entity to which it is addressed and may contain information that is privileged, confidential and exempt from disclosure under applicable law as attorney-client and work-product confidential or otherwise confidential communications.  If the reader of this message is not the intended recipient, you are hereby notified that any dissemination, distribution, or copying of this communication or other use of a transmission received in error is strictly prohibited.  If you have received this transmission in error, immediately notify us the telephone number above.
 

Not a member of the Western Environmental Law Center?  Join us today www.westernlaw.org.
 

The way of life and the natural environment of the West are a unique part of America's heritage.  At the non-profit Western Environmental Law Center we believe that heritage is worth fighting for. We use the tools of law to help protect and restore the environment, and to serve as an advocate for people, wildlife and communities throughout the West.


 
