AN EA MUST INCLUDE SUFFICIENT INFORMATION TO DETERMINE WHAT THE IMPACTS


WILL BE





        The fact that the NEPA document for this exchange is an EA instead


of a full EIS does not excuse BLM from disclosing the environmental impacts


of the land exchange.  Because it leads to a "Finding of No Significant


Impact," an EA must include sufficient information to determine what the


impacts of the project will be.  Southern Oregon Citizens Against Toxic


Sprays v. Clark (SOCATS), 720 F.2d 1475, 1480 (9th Cir. 1983).  In SOCATS,


as here, BLM argued that section 1502 of the CEQ regulations applies only to


preparation of an EIS.  720 F.2d at 1480.  The court rejected that view,


holding that it also applies to EAs when, as here, the EA is "an integrated


part of the overall environmental analysis."  Id.  


In an EA an agency must "[b]riefly provide sufficient evidence and analysis


for determining whether to prepare an environmental impact statement or a


finding of no significant impact," as well as "brief discussions of the need


for the proposal, of alternatives as required by sec. 102(2)(E), [and] of


the environmental impacts of the proposed action and alternatives."  40


C.F.R. ' 1508.9; see also 40 C.F.R. ' 1502.9(c)(1)(ii).  


An EA "must support the reasonableness of the agency's decision not to


prepare [an] EIS."  SOCATS, 720 F.2d at 1480.  "Were an EA simply a


statement that an agency can take an action without filing an EIS, EA's


would not fulfill the mandate of NEPA nor provide the decisionmaker or the


public with information about the choice."  Sierra Club v. Watkins, 808 F.


Supp. 852, 871 (D.D.C. 1991).  In an EA the agency must take a "hard look"


at the project and its impacts, "as opposed to bald conclusions, unaided by


preliminary investigation," and must "identify the relevant areas of


environmental concern."  Maryland-National Capital Park and Planning


Commission v. U. S. Postal Service, 487 F.2d 1029, 1040 (D.C. Cir. 1973).  


The Ninth Circuit held in Foundation for North American Wild Sheep v. U. S.


Dept. of Agriculture that the government, in an EA, "failed to take the


requisite 'hard look' at the environmental consequences of its action,"


noting that the EA "failed to address certain crucial factors, consideration


of which was essential to a truly informed decision whether or not to


prepare an EIS."  681 F.2d 1172, 1178, 1179 (9th Cir. 1982).  The omitted


factors in Wild Sheep included increased traffic and impacts on bighorn


sheep, and "significant questions raised by respondents to the initial draft


of the EA were similarly ignored or, at best, shunted aside with mere


conclusory statements."  Id. at 1179-80.  Because of these omissions, the


Ninth Circit rejected the EA.  See also Save the Yaak Committee v. Block,


840 F.2d 714, 719 (9th Cir. 1988) (holding EA inadequate for lack of


wildlife discussion).  


In SOCATS the Ninth Circuit held:  


Together, the EA and the programmatic EIS must "provide the information


'necessary reasonably to enable the decision-maker to consider the


environmental factors and to make a reasoned decision.'" . . . The label of


the document is unimportant.  We review the sufficiency of the environmental


analysis as a whole.


720 F.2d at 1480.  In Marble Mountain, the court again rejected this tactic


of excluding discussion of environmental impacts in an EA tiered to a forest


planning document, and held that such exclusion of environmental impacts


violates NEPA unless the site-specific impacts were actually addressed in


the broader planning documents.  914 F.2d at 182.  Here, the site-specific


environmental impacts were not adequately discussed in either document.  
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