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Brief Synopsis of Findings:  





The National Forest Management of 1976 (NFMA)  arose out concern over clearcutting on the Monongahela and Bitterroot National Forests.  A lawsuit brought by wildlife, hunting groups, and concerned citizens against the Forest Service prompted Congress to deal with harvesting and management issues through legislative channels.  The result was the National Forest Management Act.  This paper examines the process leading to the enactment of NFMA and the impacts it has had on national forest planning.  Findings indicate that the public participation process requires changes in order to make it more effective.





History


The National Forest Management of 1976 (NFMA) arose out of a concern about forest management practices, specifically the practice of clearcutting, on the Monongahela National Forest in West Virginia and the Bitterroot National Forest in Montana.  A lawsuit brought by wildlife, hunting groups, and concerned citizens against the Forest Service is what prompted the act to deal with forest management issues through legislative channels.  The case, entitled West Virginia Division of the Izaak Walton League of America v. Butz, 522 F 2d 945 (4th Cir. 1975) brought up the issues of clearcutting in relation to the Organic Act of 1879 (Wilkinson and Anderson 1987).  The Court of Appeals for the 4th Circuit upheld an injunction against clearcutting in the Monongahela National Forest in West Virginia. This injunction was based on the 1897 Organic Act which stated that the Forest Service was authorized to sell “dead, matured, or large growth trees” that had been “marked and designated before sale.”


From the legislative history the Organic Act the course held that “the trees must be physiologically (not just economically) mature to meet the first requirement and that a blaze must be struck on each individual tree to meet the second requirement”  (Wilkinson and Anderson 1987).





This case set a huge precedent as to the harvesting methods the Forest Service may employ in future harvesting on national forests.  It also was a red flag to the U.S. Congress that legislative steps needed to be taken to deal with national forest management and planning.





Early Policy Development


Prior to the Monongahela case, attempts were made by Congress to deal with controversial management issues such as clearcutting and what was perceived as a unbalanced focus on timber harvesting over other forest uses.  In 1959, the Forest Service developed a program nicknamed “Operation Multiple Use” which would deal with management and use issues.  However, despite the endorsement of this program by the House Agriculture Committee, Congress refused to provide funding (Wilkinson and Anderson 1987).  In 1960, President Kennedy again breathed life in Operation Multiple Use, and Congress passed the Multiple Use and Sustained Yield Act of 1960 (MUSY).  Unfortunately this act did not quite live up to its expectations, prompting Congress to take another stab at national forest management issues.  This attempt came in the form of the Forest Rangelands and Renewable Resources Act of 1974 (RPA), introduced by Senator Humphrey from Minnesota.  Again this bill did not fulfill expectations, as compliance quickly began to lag and managers were hampered by chronically poor inventory data.  Also impacting the effectiveness of this bill was the failure of Congress and the Administration to fund the program (Towell 1992). Prior to NFMA, other attempts were made to legislate more restrictive silvicultural practices based on each region and timber type, but it was realized early on that these attempts were neither practical or enforceable (Towell 1992).





Finally after many concerted efforts to deal with forest management, top agency officials came to the conclusion that the only way national forest planning could be successful was through statutory reform (LeMaster 1984).  Two bills in the Senate emerged.





Policy Alternatives Emerge


The first bill proposed to tackle forest management issues, namely clearcutting, was Senate bill 2926 (S. 2926) sponsored by Senator Randolph Jennings of West Virginia.  S. 2926 was a comprehensive reform measure that prescribed numerous specific standards for timber management.  For example, the Jennings bill prohibited clearcuts larger than 25 acres and closer than 1000 feet within 10 years (Wilkinson and Anderson 1987).   A second bill, sponsored by Senator Hubert Humphrey from Minnesota, Senate bill 3091 (S. 3091), was a descriptive bill which gave more latitude to the standards set for timber management.  The descriptive nature of this bill is expressed by Senator Humphrey in his initial introduction of the bill: “Congress needs to decide whether we can best implement this policy with tight prescriptions written into law or with broad direction to the Secretary” (Committee on Agriculture, Nutrition and Forestry 1979).  Despite the basic similarity of the two bills the Forest Service and Department of Agriculture saw the Jennings bill as too restrictive and therefore supported the Humphrey Bill.  The Humphrey bill became the framework of the National Forest Management Act of 1974.





It should be noted that while the Jennings bill was dismissed by the Senate and House, many sections of were if fact incorporated into the final Humphrey bill.





A Policy Alternative is Selected


The Humphrey bill set out to do two main things.  The first was to eliminate language in the 1897 Organic Act that prohibited clearcutting.  Senator Humphrey stated that he was responding to the charge by the 4th Circuit Court in the Monongahela case that “the Organic Act might be an anachronism and the answer is for Congress to consider changing the law”  (Committee on Agriculture, Nutrition and Forestry 1979).  The second purpose of the bill was to put in place new policies and guidelines for national forest management.  Specifically Senator Humphrey addressed the restrictiveness of the Organic Act:


		The 1897 Organic Forestry Act was written in an era prior to the time 


		when much of today’s science on renewable resources was developed.


		In my view the act contains specific directives and requirements for


		timber harvesting that do not contribute to sound forestry, to a sound


		environment or to sound use of renewable resources  (Committee on


		 Agriculture, Nutrition and Forestry 1979).





Other concerns with regard to the Organic Act expressed by Senator Humphrey were the failure of the Act to allow for commercial thinning needed in order to improve species composition, growth and vigor of the stand, and the inability to open and improve forage and browse conditions.  So one issue was that the Organic Act impeded the necessary management activities needed on the national forests.





Economic issues relating to the Organic Act were expressed as well.  Senator Humphrey stated that as a result of the Monongahela case, “The Forest Service was forced to reduce its timber sale program in the States of Virginia, West Virginia, North Carolina and South Carolina to 10 percent of that planned for the fiscal year 1976” (Committee on Agriculture, Nutrition and Forestry 1979).   He goes on to state that this reduction will threaten the existence of the lumber and related industries in these states.





In addition to the need to change the Organic Act, Senator Humphrey discussed the extreme need for Congress to take a greater role in establishing national forest management direction.  Prior to the RPA and NFMA, almost all legislation dealing with forestry was written by the Forest Service itself, including the Multiple Use and Sustained Yield Act of 1960 (Wilkinson and Anderson 1987).





The stage was set for S. 3091 and after passing the full Senate with only minor changes, the bill went on to House of Representatives. The bill as it reached the House appeared like this:


Purpose:  The purpose of this bill is to establish procedures which assure that these lands are managed for their multiple uses and the sustained yield of the resources produced from them as well as for the soil and water resources on these lands.


Nine Major Reforms presented:


1.  An improvement in land planning practices on public forests and rangelands.


2.  Improvement in public participation opportunities in developing plans and programs  


     for public lands by establishing advisory boards.


3.  Better application of research in management systems used on public lands.  Also  


     providing use of interdisciplinary research.


4.  This bill directs the Secretary of Agriculture to develop guidelines for 


     environmentally sound forest practices and land management.


5.  Sets policy for timber harvesting to ensure that yields will be sustained at high level in  


     perpetuity.


6.  Improves the planning for the forest transportation system assuring careful balance of


     standards for safety and cost, and assures that roads are designed for intended use but


     are not overdesigned.


7.  Modernizes the system of payments from national forest receipts to counties.


8.  Establishes guidelines covering water, soil and wildlife and requires better practices 


     for revegetating forest and rangeland.


9.  Modernizes timber selling procedures. 


(Committee on Agriculture, Nutrition and Forestry 1979).


The above reforms represent the main crux of the S. 3091 bill as presented by Senator Humphrey.  The companion bill was introduced into the House of Representatives as H.R. 15069 by Senator Melcher from Montana.   A few issues brought up in the House that were not addressed by the Senate include placing a greater emphasis on sustained yield in timber harvesting policy, a requirement to report annually on pesticide and herbicide use, and a greater establishment of public participation such as the requirement to hold public meetings and make forest plans available to the public.





Following a few more changes, the bill was signed by the President of the United States on October 22, 1976,  and became known as the National Forest Management Act of 1976, Public Law 94-588.





Before departing from the passage of this new forest management policy into discussion of its implementation and effectiveness, I would like to point out other key issues the bill addressed.


The first has to do with the Organic Act.  As a primary purpose of the bill, NFMA had stricken from the Organic Act language prohibiting clearcutting; this is found in 16 USC § 1604 (a) of NFMA.  Despite this new allowance, strong guidelines were put in place in regards to clearcutting; these guidelines were adapted from the “Church Guidelines”.  The  “Church Guidelines” were developed by Senator Frank Church of Idaho, prior to NFMA, in response to public opposition of agency timber harvesting practices (Wilkinson and Anderson 1987).


The Church Guidelines found in 16 USC § 1604 (g)(3) (E) within NFMA include:


(E) ensure that timber will be harvested from National Forest System lands only where-


	(I)   soil, slope, or other watershed conditions will not be irreversibly damaged;


	(ii)  there is assurance that such lands can be adequately restocked within five years after 


                    harvest;


	(iii) protection is provided for streams, streambanks, shorelines, lakes and wetlands, 


                    and other bodies of water from detrimental changes in water temperatures, blockages


of  water courses, and deposits of sediment, where harvests are likely to seriously and adversely affect water conditions or fish habitat; and


	(iv)  the harvesting system to be used is not selected primarily because it will give the


                  greatest dollar return or the greatest unit output of timber; and


(F) ensure that clearcutting, seed tree cutting, shelterwood cutting and other cuts designed to regenerate an even-aged stand on timber will be used as a cutting method on National Forest System Lands only where-


(I)   for clearcutting, it is determined to be the optimum method, and for other such cuts          it is determined to be appropriate, to meet the objectives and requirements of the 


                    relevant land management plan: 


	(ii)  the interdisciplinary review as determined by the Secretary has been completed and 


	       the potential environmental, biological, esthetic, engineering and economic impacts   


                    on each advertised sale area have been assessed, as well as the consistency of the sale 


                    with the multiple use of the general area;


	(iii) cut blocks, patches, or strips are shaped and blended to the extent practicable with the 


	       natural terrain;


	(iv) there are established according to geographic areas, forest types, or other suitable 		      classification the maximum size limits for areas to be cut in one harvest operation, 


                   including provision to exceed the established limits after appropriate public notice and 


                   review by the responsible Forest Service officer one level above the Forest Service 


                   officer who normally would approve the harvest proposal: Provided That such limits 


                   shall not apply to the size of areas harvested as a result of natural catastrophic 


                   conditions such as fire, insect and disease attack, or windstorm; and


	(v)  such cuts are carried out in a manner consistent with the protection of soil, watershed, 


                   fish, wildlife, recreation, and esthetic resources, and the regeneration of the timber 


                   resource 


                   (West Group 1998)





Other key points in the legislation relate to forest planning.  These include 


16 USC § 1604 (a) Development, maintenance, and revision by Secretary of Agriculture, which states: “As part of the Program provided for by section 1602 of this title, the Secretary of Agriculture shall develop, maintain, and as appropriate, revise land and resource management plans for units of the National Forest System, coordinated with the land and resource management planning processes of State and local governments and other Federal Agencies.”


(d) Public participation in management plans: availability of plans; public meetings


(h) Scientific committee to aid in promulgation of regulations; termination; revision committees; clerical and technical assistance; compensation of committee members


   (1)  In carrying out the purposes of subsection (g) of this section, the Secretary of 


   Agriculture shall appoint a committee of scientists who are not officers or employees of 


   the Forest Service.  The committee shall provide scientific and technical advice and 


   counsel on proposed guidelines and procedures to assure that an effective 


   interdisciplinary approach is proposed and adopted.  The committee shall terminate 


   upon promulgation of the regulations, but the Secretary may from time to time appoint 


   similar committees when considering revisions of the regulations.  The views of the 


   committees shall be included in the public information supplied when the regulations 


   are proposed for adoption (West 1998).


The establish of the Committee of Scientists (COS) is significant because it is this body that worked with the Forest Service in developing regulations so that they may incorporate NFMA into their way of doing business.  The COS convened for eighteen different meetings before the Department of Agriculture adopted the final planning regulations for NFMA on September 17, 1979 (Wilkinson and Anderson 1987).  However in less than three years the Department had proposed several revisions before approving the final regulations on September 30, 1982.  These revisions are included in the Federal Register and are therefore easily accessible to the public and organizations.





Policy Results


Much of the criticism relating to the NFMA refers to the planning process.  A recent study done by a professor at the University of Colorado at Denver lays out well the impacts of NFMA and its overall effectiveness.  According to the study there have been over 1,200 administrative appeals of the 124 forest plans since NFMA was activated in 1983 (USDA 1997)  The study goes on to state that the USDA Forest Service has spent $250 million developing national forest plans during over the last 20 years and has spent $250 million a year on environmental impact statements related to project level decisions associated with forest plans, as estimated by the General Accounting Office (GAO 1997).   In the report done by the General Accounting Office it was found that the Forest Service has not “given adequate attention to improving its decision-making process”.  Other criticisms of the comment process are that the information collected is misused or ignored, and the issues studied are those submitted by technical experts and not the public (Gregory et al. 1992). Attempts have been made by Secretary of Agriculture Dan Glickman to improve the process by appointing a committee of scientists to work with the Forest Service. 





With regard to the public input process included in NFMA, the study points out that the law does not adequately explain how public involvement should be conducted.  As a result of this ambiguity, there have been many cases of disagreement between the agency and the public as to what role the public should play in the planning process.  Rather than involving the public through a broad range of seminars, workshops, conferences and meetings, the agency has chosen to rely more narrowly on the comment process for public input (Steelman 1999). This point is further illuminated  in a study done by Blahna and Yonts-Shepard which found that “despite the increased awareness of the value of public participation, there is still a lack of understanding as to how to integrate public involvement in the planning process” (Schaffer 1975; Creighton 1983).  The Blahna and Yonts-Shepard study, conducted on 13 national forests through the United States, found that this lack of understanding in the public role in the decision making process essentially ended up leaving the public out of the most important decisions.  Although the public was invited to comment in the beginning, later when the key issues were being determined, such as the range of alternatives required by NEPA, the public was noticeably left out.  According to Blahna and Yonts-Shepard, only 1 of 13 forests made an active effort to meet with the public and to use citizen input to design and evaluate the planning alternatives.  Similarly citizen input was solicited in the final stages but by this time, most of the decisions that formed the  basis for the final plans had already been done.  The importance of incorporating public involvement in all stages of the planning process is witnessed by the results seen by the one forest that did engage this involvement.  When compared to another forest, the forest that most engaged the public (forest 1) completed and had its plan approved in 1984, while the other forest (forest 7) still only finished a draft in 1986, though they both began in early 1980.  Public participation in all of the planning stages brought out contentions at a time when they could be dealt with, thus eliminating the possibility that significant issues would come up in the final phases and essentially halt or start the process over, as was the case with forest 7.





Once the public was involved, how were their comments used?  A case study of the public involvement in drafting of the forest plan for the Monongahela National Forest (Steelman 1999) examines this question. Most citizens that commented on the plan were concerned about conifer management, clearcutting, road building, mining and the impacts such activities would have on water resources, recreation, wildlife, and the aesthetic quality of the forest.  Commenters seemed to value hunting, fishing and recreation over commodity production. 





How were these comments used in the development of the forest plan?  Many interviews were conducted with staff and planners and it was discovered that two types of comments were valued.  The most valued were comments which detailed specific land use issues at length because they usually included technical feed-back that the planners and staff could easily respond to (Steelman 1999).  However a only a small number fit into this category, a mere 9 percent.  It was also found a number of the more detailed comments came from special interests groups as opposed to citizens.  Many of the comments received stated that they disagreed with the agency’s current direction.  These letters also discussed a great concern for how management activities would affect non-commodity resources.  Although these letters were not technical in nature, they did clearly give the agency  a strong message on collective concerns.





This study revealed that both technical and value-based feedback are important to decision makers.  The technical feedback is used to shape specific management decisions (Steelman 1999) and the value-based information is used to shape overall management directions.  Value-based feedback may be even more important then technical because  agency staff have the knowledge to make technical decisions but are lacking the insight as to the trade-offs or value choices that come with these decisions.  This is where nontechnical comments are useful in helping policy actually refer to the preferences of the public. 





While this value-based feedback is important, Steelman found that the Forest Service is not well-equipped to handle this information.  For one, this type of information can make bureaucrats uncomfortable because they are not used to making decisions based on value-based feedback.  Also this information points to conflicts among varying public interests and the Forest Service, something the Forest Service likes to avoid.  In fact many forests studied were found to avoid any controversial issues during the first round of planning and therefore ignored “important information provided by citizens that could help define areas of conflict or provide insight into public perceptions of the proposed management actions” (Blahna and Yonts-Shepard 1990).   It was also found in the Blahna and Yonts-Shepard study that of the 13 forests interviewed, 74.3 % were aware of contentious issues years before the draft plans were released, yet none of these issues are addressed or described in planning documents. Further no discovery was made as to when in the comment process these issues were lost.  It was found that the more controversial issues were buried as a result of the review process by forest decisionmakers and the regional office.  





It has been suggested that the Forest Service needs to become more involved with the politics involved in the public involvement process.  According to one study, (Cortner and Richards 1983) “planners and decision-makers must be equipped to deal with technical questions of supply-demand and land conditions as well as with value-laden questions of social equity and political feasibility”.  Resource managers must be trained in policy issues as well as technical skills in order fully understand the role of political factors in shaping planning and management decisions (Case et al 1981 and Vaux 1982).  Cortner and Richards go on to suggest that this is not to say that forest managers are insensitive, but that they have set up the public involvement process in a way that solicits input but does not resolve disputes among competing interests.  When managers are forced to select a preferred alternative from among a wide range of options, many interest groups will feel disappointed and refuse to accept the decision.  Often failure to accept agency decisions can lead to appeals and lawsuits, hence the number of appeals cited by Steelman in the beginning of this section.  This idea was suggested earlier by Steelman (1999) in describing the difficulty for forest managers to incorporate value-based comments as opposed to technical comments in the planning process. 





So what is to be done to resolve problems with the current planning process and to make forest planning and NFMA more effective?  The next section will suggest ideas and policies that will lead to a stronger planning process. 





Policy Recommendations and Suggested Future Courses of Action


The most apparent problem with NFMA is the planning process itself.  As discussed by Steelman, Cortner and Richards, and Blahna and Yonts-Shepard the process, as it is applied today, is ambiguous, complicated, and does not fully incorporate the public.  Many ideas have been suggested by the above authors to improve the planning process and better involve the public.





To begin with the public involvement process must be clearly defined and seek public input at all stages of planning, especially the stage in which planning alternatives are developed. Steelman, Blahna and Yonts-Shepard suggest more personal forms of public involvement such as workshops, hearings, seminars and meetings as opposed to nonpersonal communication such as written comments.  This increase in public involvement not only helps identify key issues and incorporate the public in all level of planning,  it also creates a relationship a between the Forest Service staff and the public allowing for smoother policy and planning development. Further public involvement in the planning process will assure that contentious issues may be addressed at an early stage and the views of all interests will be incorporated. 





With regard to the involvement of varied interests, an effort should be made by the Forest Service to solicit as many different view points as possible.  Cortner and Richards suggest “resource managers at the local level should actively seek politically significant parties with conflicting interests and bring them to a bargaining  position”.  This same sentiment is also expressed by Blahna and Yonts-Shepard who suggest that public input should be representative of all interested citizens.  They go on to discuss how this can be effectively used by highlighting the success of a forest (forest 3) which broke up comments from interested parties into social subunits and from this information solicited comments from unrepresented groups.  By making sure that all interested social subunits or groups are involved, the forest can identify key issues early on and begin bargaining and negotiating with these groups before the planning process gets too far along.





What to do with comments generated by the public once the above steps are taken?  Steelman suggests that the Forest Service should not expect the public comment process to generate extensive technical based comments but should make use of the important value-based information citizens can contribute.  If this is to happen agencies must adapt to what the public can provide and use it to help make management decisions.





As for my own policy recommendations I tend to agree with a number of the authors listed above.  I believe that the public should be involved with the planning process as much as possible.  Greater public involvement will not only make the jobs of the Forest Service staff easier (or at least one would hope) but will also create a win-win situation with national forest lands being used so that they provide the greatest benefit to the greatest number.  However I realize that this may not be easily achieved without a great deal of effort and increases of resources by Congress so that the Forest Service properly fulfill the public involvement mandate.  This is an investment I believe is worth making, one that will provide long term benefits. 


One issue that has not been addressed in this policy analysis is the issue of clearcutting, the impetus for the development of NFMA.  Unfortunately I was unable to locate any studies* looking at whether the strict guidelines for clearcutting developed by NFMA have actually been put in place. I would submit that, in fact the guidelines have not been enforced and that actually the Forest Service has allowed more clearcutting on the national forests then prior to NFMA.  This is witnessed by the rampant clearcutting on national forests across the nation in the 1980’s (Devall 1993).  As a future course of action I would suggest studies be done as to whether or not clearcutting controls have been implemented under NFMA guidelines.  This type of study would help determine if management on our public lands has improved and if NFMA has really worked.





* Jack if you are aware of studies done to this effect I am open to suggestions?
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