Pete Frost of WELC:





Anthony, the Forest Service's WSRA section 7 regs are at 36 C.F.R. part 297.  They require its "consent" before construction of a "water resources project" that may adversely impact a designated river.  "Water resources project" is broadly defined, but I'm unaware of cases extending it to a timber sale.  But two other thoughts.  First, where USFS is awarding the sale and administering the river, its own determination under section 7 isn't going to help.  More important, the standard under WSRA section 7 is not as protective as the standards under WSRA sections 10 and 12.  Under section 10, USFS' obligation before awarding the sale is to ensure that it is consistent with protecting and enhancing the river, which is different than merely finding that the sale won't adversely affect it.��Doug Heiken wrote:�


=====  A message from the 'appealist' discussion list  =====��Check this out:�http://www.nps.gov/rivers/publications.html��and�� http://www.nps.gov/rivers/publications/section-7.pdf��Section 7 is one of the most important and powerful parts of the Wild and�Scenic Rivers Act�(Act). This key provision directs federal agencies to protect the free-flowing�condition and other values of designated rivers and congressionally authorized�study rivers. However, limited understanding by agency personnel, and growing�public awareness of the protection afforded by Section 7, requires development�of rigorous and consistent interagency evaluation procedures to protect river�resources. This paper provides a basis for consistent interpretation of t


he�standards and presents procedures to evaluate the effects of proposed water�resources projects under Section 7.��Doug��anthony ambrose wrote:


=====  A message from the 'appealist' discussion list  =====��Can anyone tell me the citation or provide language for regulations�requiring a "Section 7 Wild and Scenic Rivers Act Analysis" for a project?�We can't seem to find it in the Act itself or in FS regs. A timber sale EA�states that they don't have to do one "because the scale of the action�alternatives would not have adverse" impacts to WSR's.��thanks!�anthony ambrose��=====================�Anthony Ambrose�P.O. Box 818�Arcata, CA 95518�Phone: (707)822-1343





well, there is a slip op in Wilderness Society v. Tyrell, I believe, in which the court ruled that the WSRA, Sec. 1283 (c) which provides that, under the heading of water pollution, "The head of any agency administering a component of the national wild and scenic rivers system shall cooperate with the Administrator, Environmental Protection Agency and with the appropriate State water pollution control agencies for the purpose of eliminating or diminishing the pollution of waters of the river,"  includes sedimentation as pollution and therefore, since a timber sale increases sedimentation, the FS has to cooperate with the EPA administrator and the state agency responsible.  If I remember this right, the court would not impose what that "cooperation" had to be, but it had to be more than nothing. 


we have raised this in appeals but haven't litigated it, although I think it worth pursuing for an activity in a wild and scenic river corridor.  out of four sales that we have challenged in court (we have won some appeals also) in Michigan which were located in wild and scenic river corridors, three were withdrawn.  personally, i think the "protect and enhance" standard is present even if there is a plan, and we never stopped arguing that.  The protect and enhance standard in my opinion means that the worst you can do is keep the area the same.  Any degradation violates the standard.   I would never concede that standard to some standard promulgated in a plan created in what was probably a less than highly publicized plan promulgation process.


Mark Donham





