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Mr. Van Sickle:

The following are comments on Department of Natural Resources and Conservation’s (DNRC’s) proposed rules relating to the State Forest Land Management Plan, on behalf of the Ecology Center.  

It appears DNRC has abandoned any pretense that they recognize values other than timber. The proposed rules were to implement the State Forest Land Management Plan, but it seems they represent DNRC’s stealth re-writing of the Plan instead.  Our reading of the rules doesn’t allow us to understand how our trust lands would be managed except that logging would be subject mainly to the discretion of the DNRC decision makers’ whims.

The State Forest Land Management Plan (SFLMP) went through extensive public review and an environmental impact statement (EIS) was prepared. The chosen alternative was viewed as providing the best opportunity for meeting the trust mandate while contributing to the health and diversity of state forest lands. The Record of Decision (ROD) outlined Resource Management Standards for Biodiversity, Silviculture, Road Management, Watersheds, Fisheries, Threatened and Endangered Species, Sensitive Species, Big Game, Grazing, and Weed Management.  These Standards were the guiding philosophy of the SFLMP, to maintain biological diversity on school trust lands.  

Unfortunately, the proposed rules do not implement the SFLMP but instead eliminate many of the Resource Management Standards (RMS) contained in the SFLMP ROD.  If DNRC wishes to substantially alter the SFLMP, it first must initiate analysis under the Montana Environmental Policy Act (MEPA), and fully involve the public, rather than making this stealth attempt to do so.

The SFLMP ROD stated, “cumulative minor changes could result in a programmatic review of the entire Plan.”  This means the DNRC recognized that cumulative minor changes could be significant enough to warrant review of the whole Plan. Now, the proposed rules state that the DNRC may make minor changes or additions to the plan without a programmatic review of the entire plan as along as those changes are compatible with the overall plan, as determined at the sole discretion of the department. We object to the DNRC having unlimited discretion to make changes—“minor changes or additions” is not even a defined term.  

Another example of the significant changes the proposed rules attempt is regarding the old growth issue. Biodiversity RMS #6 is proposed to be eliminated. It seems that now, DNRC is not committed to maintaining historical proportions or distributions of stand age classes nor to maintaining sufficient replacement old growth stands. In doing this, the proposed rules will fail to maintain biological diversity on school trust lands, abandoning this important aspect of the SFLMP. In fact the proposed rules do not provide any sort of adequate old growth habitat management strategy so that old growth wildlife species will be preserved.

In choosing to only use the number of large trees, the proposed criteria for identifying old growth are out of line with the best available science, and would not be adequate to maintain biological diversity. At minimum, there must be criteria for features such as large down logs and snags, because they are important wildlife habitat features. 

Other aspects of the proposal would allow logging of old growth to “improve” it whereas the logging would actually destroy the habitat for species depending upon the many features of old growth.
The proposed rules would allow old growth to be logged under the guise of restoration or maintenance.  There is, however, no scientific information currently available that shows old growth can be fostered, “maintained” or improved by logging. 

In terms of restoration, we subscribe to the Restoration Principles that can be found at: http://www.americanlands.org/restoration_principles.doc. We evaluate proposed restoration projects using those Principles. It is likely that the logging allowed for “restoration” under the proposed rules would violate many of the Principles.  In truth, under the proposed rules old growth could be “maintained” and “restored” into oblivion.

We strenuously object to the proposed rules’ adding categorical exclusions that were not in the SFLMP. Logging should not be categorically excluded from MEPA. We recall that the Draft EIS for the SFLMP contained a categorical exclusion for logging, but it was removed from the Final EIS because the DNRC then believed that some analysis would need to be conducted to determine if specific conditions for a permit conformed to the proposed exclusion.  Why does the DNRC now believe it has the authority and discretion to categorically exclude logging from environmental analyses?

Throughout the proposed rules DNRC has changed the SFLMP landscape level analysis requirements into requirements of project level analyses. However, this is flawed because many issues cannot be adequately considered at the project level. These include habitat fragmentation, connectivity, the old growth network, and watershed conditions.

In order to be consistent with the U.S. Fish and Wildlife Service’s Biological Opinion on federal agencies’ road management in bull trout watersheds (and therefore consistent with the SFLMP), all culverts must be removed from obliterated roads. The proposed rules significantly alter SFLMP Road Management RMS 11, the latter requiring stronger consideration for obliteration of unneeded roads. There also need to be road density limitations in the rules.

Delegating the creation of a watershed monitoring strategy to some later date does not demonstrate commitment on the part of DNRC to genuinely understanding the impacts of its forest management on water quality and fisheries. Monitoring is a critical component of land management, without a strong commitment to monitoring the DNRC could be essentially in the dark regarding the impacts of its forest management.

Generating income is the primary driver of state lands management through 77-5-116, MCA.  However, the proposed rules don’t disclose how 77-5-116 MCA will be implemented. The rules would continue the DNRC’s lack of accountability regarding costs of its land management. 

The new rules do not protect the obligations of the trust lands to provide a wide base of support public education.  

Montana’s natural heritage is a vital part of citizens’ rights to a clean and healthful environment, as articulated in the state Constitution. The proposed rules fall far short of furthering the state’s duty to implement and uphold these constitutional rights.
We strongly urge DNRC to reformulate the proposed rules to be consistent with the SFLMP, and to clearly articulate the methodology to be used to manage state lands. The public needs to understand the DNRC’s proposed management regime, and the decision makers must meet clear, nondiscretionary standards in order for the public and the courts to have confidence in the agency. 

Sincerely,

Jeff Juel
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