Carole Mackin, Water Quality Specialist

MT Department of Environmental Quality

1520 E. 6th Ave.

P.O. Box 200901

Helena, MT  59620-0901

January 29, 2001

Re:  Comments on the Draft South Fork of the Judith River Water Quality Restoration Plan

Dear Carole:

American Wildlands submits these comments on behalf of the Friends of the Wild Swan, the Alliance for the Wild Rockies, the Ecology Center, and the Montana Environmental Information Center.  All of these groups are plaintiffs in the TMDL litigation.  We appreciate the opportunity to provide comments on the proposed Restoration Plan for the South Fork Judith River.  Please consider the following comments when developing the TMDL:

The TMDL
Implementation of BMPs is not a TMDL.  While reducing fine sediment by 40% and improving 99% of riparian habitat are important targets of the TMDL, there is no actual Total Maximum Daily Load – there is no load allocation.

The Forest Service was supposed to be implementing BMPs all along.  It appears from this proposed plan that they have not been implementing any BMPs and that the grazing management plans have not been adequately implemented or altered to protect water quality.  If BMPs have been implemented, then they have not worked and they must be changed to better protect water quality.  There is no discussion of this issue in the plan.

Aquatic Species and Fish

The draft plan does not discuss the aquatic life and fish species that are present in the South Fork Judith River, nor specifically how they are impacted by the sediment.  Increases in sediment affect fish and aquatic species in a variety of ways.  Fine sediment diminishes spawning success by reducing the survival of young.  Coarse sediment can overload the ability of the stream to process sediment load and change the stream’s shape/morphology.  Sediment reduces pools and cover, reducing spawning success and wintering habitat as the stream becomes shallow and wide.  This should be addressed in more detail in the plan using some form of sediment budget and addressed by specific numeric targets and specific allocations.

Loading Capacity and Sediment Source Analysis 

The technical analysis in the proposed plan is minimal – in fact, no specific technical analysis was provided.  A technical analysis should include the loading capacity of the stream.  The loading capacity estimates the amount of a pollutant that a stream can assimilate and meet water quality standards.  This has not been done.

In order to determine a the loading capacity, establish a sediment budget and allocate responsibility, there must be a sediment source analysis and consideration of historic versus current sediment conditions, including natural sediment sources and a detailed discussion of where the current sediment is coming from and how much is coming from each source (roads, logging, grazing, natural…).  This has not been done.

Numeric Targets for Sediment

The goal of reducing the fine sediment content of spawning gravels by 40% and improving riparian habitat to reduce the stream miles not in properly functioning condition by 99% are good targets for the TMDL.  However, there are no specific numeric targets for sediment, nor does the TMDL address the different categories of sediment (fine, coarse, suspended).  There are no specific targets for percent fines, coarse sediment, or suspended sediment based on the loading capacity and water quality standards.

Allocation of Responsibility

The TMDL only vaguely allocates responsibility. The load allocation portion of a TMDL is intended to identify the maximum allowable loads from individual sediment source categories that are necessary to meet the TMDL and loading capacity.  Because there is no breakdown of the sediment sources, there is no load allocation.  How much will each discharger contribute to the total maximum daily load?  Does all the sediment come from each source equally?  The DEQ has simply lumped all of the sediment sources together and stated that the implementation of BMPs by each source will lead to a TMDL.  This is not an accurate allocation of responsibility, nor calculation of a TMDL. 

Margin of Safety

The proposed plan erroneously uses monitoring as a margin of safety. The Clean Water Act section 303(d) program and the regulations require the TMDL to include a margin of safety to account for uncertainties concerning the relationship between pollutant loads and instream water quality.  A margin of safety can be an explicit number incorporated into the TMDL calculation and/or conservative assumptions used to develop the TMDL.  While an essential part of the implementation plan for any TMDL, monitoring is not a margin of safety.  

Seasonal Variation

TMDLs must describe how seasonal variations were considered.  There is inherent annual and seasonal variation in the delivery of sediment to stream systems.  For this reason, a TMDL must be designed to apply to the sources of sediment, not simply the movement of sediment across the landscape.  Simply stating that seasonal variation is considered in the allotment management plans is inaccurate to account for the other sources of sediment.

Monitoring and Implementation
The success of this TMDL and the restoration of the South Fork of the Judith River depends on successful implementation of a TMDL.  Successful implementation will be determined by adequate monitoring.  We look forward to reviewing the Lewis and Clark’s monitoring plan and the results.

We thank you for the opportunity to participate and look forward to working with the DEQ on developing successful TMDLs and cleaning-up Montana’s waters.

Sincerely,

Judith M. Brawer

Watershed Program Coordinator 

For:

Jim Jensen, Montana Environmental Information Center

Arlene Montgomery, Friends of the Wild Swan

Mike Wood, Alliance for the Wild Rockies

Jeff Juel, the Ecology Center

