


Sen. Max Baucus                                Oct. 14, 2003


Dear Max:


     These are the thoughts I promised on HR 1904 with the Senate proposed amendment. Earlier I had expressed ny reservations about the House bill. 


 Summary.


     The Senate provisions make marginal changes but don't cure the numerous defects in H.R. 1904. Still I can understand the rationale for adopting a law that contains the Senate language if it's not undercut by the Conference. 


      If the House Conferees reject the changes you have devised, I'd recommend rejecting the Conference version. Otherwise you'll be stuck with a bad bill that doesn't have the modest reforms you have proposed.


     The Administration treats symptoms when it should address its problems. The Service has not defined its forest and range lands by soil type, site, stability and other factors. It doesn't measure   the ability of land to grow timber and provide forage. It fails to define whether actions will or won't cover costs. It continue to delude itself as to the economic role its timber and livestock forage play, and should play, locally and nationally.


     Timber sales occur yearly on about 1% of the 47 million National Forest acres rated "Suitable For Timber Production. Livestock grazing occurs every year on every one of its 50 million acres used for this purpose. BLM has a mere 2.5 million acres of timberland, about 20% noncommercial.


     The cost to control wildfire now drives much if the agencies agendas. 70% of the NFS lands that burn are range & nontimber woodlands. 95% of the BLM acres that burn are range & nontimber woodlands. Yet this bill is crafted as though timberland fires are the problem.


1.                  The EIS-EA Dilemma.


     The FS and BLM have failed to come to grips with the need to have tight EIS's & EA's that address the on-the-ground situation with clear documentation of the factors that lead to their position. They hide behind the "analysis paralysis" they largely created. The need is to first know the land, then to craft no more than 3 ways to treat it.


2.        The Courts.


     For 2 centuries the U.S. has had a thoroughly proven 3 tier Federal Court System, as well as special courts. Each Court can sit as individual judges, as panels and as full courts. Many cases are settled by the parties and don't run the full course. There is no reason to tinker with a system that works. 


     Our Court system is the reason why the vast majority of our citizens accept the results in civil and criminal cases.


     GAO reports that only 3% of the hazardous fuel reductions ever get to Court. It's a myth that the Courts need to be curbed.


3.       Appeals Filed With The Agencies.


     Well documented GAO, CRS and U. of Arizona reports show that delays because of appeals are minimal.


     The Administrative appeal process started in the early '50's based on demands by the Grazing & Timber Industries. They insisted on an unfettered right to appeal. This was not objected to by conservation groups. Now that they are appealing the very groups that wanted an unfettered right to appeal want to restrict it. Obviously those with grazing permits and timber contracts establish their right to appeal at the outset. All with a stake in our public lands should have the right to challenge agency actions. It makes superficial sense to suggest that appellants should have expressed their views early in the process. This makes sense only if the agencies inform all interested parties when they start to plan a project. The problem is that while timber and grazing people know when the agency first acts, often others don't have a clue about what an agency is planning until the EA/EIS document is published.


     Appeals are far more the exception than the rule. The right to appeal should not curbed. It is a useful "pressure relief" valve.


4.      Hazard Reduction.


     It is impossible to predict, between weather and arson, where a huge wildfire may erupt. It's tough to select areas for hazard reduction and bat even .500. 45% of the work has been in the "Wildland-Urban Interface" (WUI). Directing 50% of the funds to the WUI will do little.


     It would be more effective to give priority to lands adjacent to communities. This should be conditioned on treating the land of owners who have cleaned up their land. This gives them an incentive  relieves the agencies of the responsibility to help those who won't help themselves.


     It is a well established insurance practice to give reduced rates to those with smoke detectors, boats with automatic fire extinguishers, fire resistant roofing, etc. The same should apply to people in wildfire risk zones who reduce their chance of loss. 


     The hazard reduction choices made on the ground are going to determine whether people who are critics see results that convince them that a sound plan is being carried out.


  5.          Planned Categorical Exclusions


        The $6,000,000 in Annual Savings by Avoiding   EA/EIS's is 1/13th the Amount That Could Be   


      Saved By Eliminating Rejected Sales.


     Over the past 11 years Industry rejected 26% of the 38.2 billion BF the Forest Service offered, 9.6 billion BF's. The EIS's done on these sales, as well as the even greater amounts it cost to prepare these sales, would have been saved by better measures of the likelihood a sale will sell. With and average sale prep cost including EA/EIS's of $325 million, savings of as much as $80 million annually could be achieved by reducing the number of rejected sales. These savings would be real and 13 times greater than the savings the Administration claims it will get by avoiding EA/EIS's.


     The Administration is obsessed with escaping preparing EA's and EIS's of timber sales and similar projects. Their proposal rests on a very small sample. It used a misleading claim that  exclusions would apply to only 0.3% of the 192 million National Forest System acres. The timber base is only 47,272,000 acres, barely 25% of the entire System.  


     A correct comparison is the 492,000 acres from which timber was cut annually, 1992-2002. The average exclusion was a 165 acre sale. Exclusions have affected over 9% of the acres cut; an area 31 times greater than 0.3% the Service improperly uses. 


     In the past 11 years on average the 108 National Forests have cut timber on 490,000 acres; an average of 4,500 acres per Forest. If sales average 165 acres only 27 commercial size sales are made annually on a typical Forest. It should not be a burden to do an EA or an EIS on 27 sales.


     First claiming that it was too complicated to get actual EIS costs, the Administration claimed $6 million in annual savings by reduced EA/EIS use. Their press release says they analyzed 154 timber sales made in 2001 to reach their conclusion that none of the sales had a significant negative environmental impact. It's the cumulative impact that is the problem.


A. Categorical exclusion would permit logging up to   50 acres of live trees.    If these sales yielded 6,800 BF/ac the exclusion could apply to sales up to 340,000 BF, a 50 acre sale.


B. Categorical exclusion also would permit logging up to   250 acres to salvage dead and dying trees or to control the


   spread of insects and disease. Sales cutting 1.750 MMBF or more    would not have an EA analysis.


     If acres cut rose to the 1992 860,000 acre level, exclusions at 20% of the acres cut, could cover 172,000 acres annually.   It's the cumulative impacts in every watershed will continue year after year that pose the problem.


     If the only tool you want to use is a hammer, then every problem looks like a nail. Increased use of categorical exclusions will frustrate identifying subwatershed conditions exacerbated by not doing good analyses. The need is to design each probable action so that the biota, soil and waters serve their basic purpose. The role of an EIS is to determine if an action fits long-term resource stewardship requirements.


     The Administration has far greater opportunities to save real money on timber sales than curbing the use of EA's and EIS's.


     The Forest Service hasn't documented how enlarged single sale categorical exclusion acres will improve the agency's ability to be a more effective resource steward.


     Without representative examples of how this policy would function on a fair cross section of National Forests the Service won't make clear externally, or internally, the scope and reach of what it proposes. To do this it must frankly discuss the number of acres of planned sales that would be affected and their percentage of all acres planned to be cut in typical watersheds. 


 


6. Getting $760 Million Annually Appropriated for Fuel Reduction.


     The budget deficit will grow, not shrink, under current tax and spending policy. Its highly speculative that the President and Congress will fund $760 million annually for Fuel Reduction. Although this would clearly be the wiser choice. 


     The Administrations's newest "backdoor" gimmick to fund Stewardship and Hazard Reduction work has the misleading title of "Receipt Retention". Already K.V., Purchaser Road Building and Maintenance, Brush Disposal Salvage sales are funded by using timber as cash with no accountability. The only part of the timber receipt that goes to Treasury is "National Forest Fund, Timber". This is insufficient to offset the appropriated funds provided to prepare and administer sales. Instead of devising an accounting system that explains timber receipts and costs, the Administration proposes diverting this Fund from Treasury to Stewardship and Hazard Reduction work. As a result not one cent of the timber revenue will ever be used to cover appropriated timber costs.


In addition, nothing is done to manage costs and control losses.


     However, the "Receipt Retention" gimmick will also fail in its new role. The receipts to the National Forest Fund, Timber, aren't enough to cover this work. In the 3 years, 2000-2002, only $270 per acre was credited to this Fund; in Region 1 it was $250/acre. For the Bitterroot for the 11 years it was but $61/acre. There's no relation between this Fund and Stewardship and Hazard Reduction costs.


7.    Old Growth Can Be Defined And Retained.


     Silviculturalists have known for a century what the life cycle is for specific species and associated species. Lodgepole pine can take 100 years in the Intermountain West to get to 12" dbh, while in the Sierra they get to 15"-18". 200 years is full maturity. Ponderosa pine can get to 30"-40" dbh in 150 years on some sites, while in others at that age they are but 10" and on others 16". The can live for 500 years. White pine annual growth usually peaks by year 150, maturity is said to be from 200-350 years, with some trees living 400 years. Aspen is short-lived, 100 years.


     As a result of 50 years of active logging on the public forests, the acreage in "old growth" has been severely diminished. This makes it quite easy to find, and retain old growth stands. This is precisely what former Chiefs Jack Ward Thomas and Michael Dombeck as well as Dr. Jerry Franklin have recommended. This is a situation where its time to look at stand and decide on the basis of retaining this fast disappearing asset.


                  A Missed Opportunity.


     The Forest Health bill, H.R. 1904 is one more situation where the Administration builds its case on flawed analysis. Claims that as many as 190 million forest acres have "health" problems defy reality. Expansive claims and analysis deficiencies feed suspicions about credibility. This isn't the way to regain the trust and respect of many players in the conservation community, consumers and users.
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