Dr. Steven Martin









11/29/01

U.S. Army Corps of Engineers, Seattle

Environmental Resources Section

PO Box 3755

Seattle, WA 98124-3755

Re: Upper Columbia Basin Flood Control and Fish Operations at Libby Dam, Hungry Horse Dam and Grand Coulee Dam Scoping Comments

Dear Dr. Martin:  

Following are the Alliance for the Wild Rockies (AWR) and the Ecology Center’s (TECI) scoping comments on the Upper Columbia Basin Flood Control and Fish Operations at Libby Dam, Hungry Horse Dam and Grand Coulee Dam.  The EIS for this project will evaluate flood control and other operational strategies, along with directed operations intended to benefit fish in the Upper Columbia River Basin in response to the National Marine Fisheries Service (NMFS) and U.S. Fish and Wildlife Service (USFWS) recent requirements pursuant to the Endangered Species Act.

The Alliance for the Wild Rockies and the Ecology Center speak on behalf of AWR’s 3,000 members in our continued efforts to protect and enhance habitat for threatened and endangered native fish.  We have been actively working to protect fisheries in the Northern Rockies for 13 years.  We support the idea of improving habitat for aquatic species that are negatively impacted by dams in the Upper Columbia River Basin.   

Thank you for considering our comments.  

Sincerely, 

Ryan Shaffer

AWR

AWR AND TECI SCOPING COMMENTS ON FLOOD CONTROL AND FISH OPERATIONS AT LIBBY DAM, HUNGRY HORSE DAM AND GRAND COULEE DAM

1. Responsibility under the Endangered Species Act

The Bureau of Reclamation as the operator of Hungry Horse and Grand Coulee Dams and the Army Corps of Engineers as the operator of the Libby Dam shall seek to conserve threatened and endangered native fish species that are adversely impacted by the Dams.  Because these federal agencies retain authority to manage the Dams and because they remain the owner in fee simple of the Dams, the agencies have responsibilities under the Endangered Species Act as a federal agency.  These responsibilities include taking control or altering operations of the Dams when necessary to meet the requirements of the ESA.

Sec. 1531. Congressional findings and declaration of purposes and policy 

 
(c) Policy 

              (1) It is further declared to be the policy of Congress that all Federal departments and

              agencies shall seek to conserve endangered species and threatened species and shall

              utilize their authorities in furtherance of the purposes of this chapter.

Sec. 1532. Definitions 

(3) The terms ''conserve'', ''conserving'', and 

      
 ''conservation'' mean to use and the use of all methods and 

      
 procedures which are necessary to bring any endangered species or 

       
threatened species to the point at which the measures provided 

      
 pursuant to this chapter are no longer necessary. Such methods 

      
 and procedures include, but are not limited to, all activities 

 census, law enforcement, habitat acquisition and maintenance, 

       
propagation, live trapping, and transplantation, and, in the 

      
 extraordinary case where population pressures within a given 

      
 ecosystem cannot be otherwise relieved, may include regulated 

      
 taking.

It is worth noting that the agencies legal requirement is to, “conserve endangered species and threatened species”.  We note this because the message within the scoping document for this proposal indicates that the agencies are inclined to only take action that would “avoid jeopardizing” listed species.  The theoretical and practical difference between conserving as defined by the ESA and simply avoiding jeopardy are significant.  The requirements of the ESA in this case are represented, but not limited by, the Biological Opinions (BO) on protected fish prepared by the NMFS and the USFWS in accordance with Section 7 of the ESA for the dam system in the Upper Columbia River Basin.  It is our understanding that the BO’s outlined over 100 steps to be taken in an effort to conserve native fish.  We further understand that the agencies have prioritized these steps.  We maintain that this system of prioritizing must be based on scientifically defensible reasoning and must result in an outcome that represents the strongest measures possible to ensure conservation of protected species in accordance with the ESA.   

To help the public understand how the recommendations of USFWS and NMFS were prioritized we ask that the environmental document briefly describe how some measures were selected to be included in the range of alternatives and how other measures were determined not to be included in accordance with NEPA.

2. Requirements vs. Recommendations 

Until we receive a copy of the Biological Opinions we are unable to ascertain the difference between what has been required of the agencies by the USFWS and NMFS and what has been recommended to the agencies.  Page 1 of the scoping document refers to “recent requirements pursuant to the Endangered Species Act” Page 4 of the document asserts that NMFS and USFWS provide “recommendations” to the Corps and Bureau.  We ask that the EIS clearly identify any required action resulting from the BO’s and describe how this proposal responds to this requirement.  

3. Purpose and Need, Alternative Development

The scoping document does not identify a clear Purpose and Need for this action in accordance with NEPA.  We presume and would assert that the purpose and need for the proposed action is to comply with the provisions of the Endangered Species Act and to conserve viable populations of native fish.  As such, each action alternative that is developed should respond directly to this Purpose and Need.  Please identify precisely where and how any proposed action will benefit native fish species.

Please keep both organizations aprised of any developments with this proposal.

Sincerely,

Ryan Shaffer


for:
Jeff Juel

AWR        



The Ecology Center






801 Sherwood, Suite B






Missoula, MT 59802

