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Forest Service Begins Implementing 

County Payments Bill

The Secure Rural Schools and Community Self-Determination Act of 2000 (the County Payments bill) was signed into law by President Clinton on October 30, 2000 (Public Law 106-393).  Since then, there have been many questions about the details of the Act and how it will be implemented.  

Why do forest activists need to be aware about how the Act will be implemented?  The Act can potentially be harmful to the environment depending on how a county decides to spend their project funds.  If a county chooses to spend its funds on land management projects, a Resource Advisory Committee (RAC) will determine which land management projects will be recommended to the Secretary of Agriculture (these are called Title II projects, see more information below).  It has not yet been decided if a RAC will be set up for every National Forest, therefore it is up to activists to find out what the “footprint” of the RAC in your region will be.  Since, the Act has little environmental sideboards on what types of land management projects would be allowed it is important for activists to participate in and monitor the activities of the RACs.  

The Act requires that the RACs include five spaces for non-commercial forest interests (see below for a description of non-commercial interests).  In order to help guide what types of projects will be allowed, it is important for activists to request to be on the RAC.  Currently, the Forest Service has no formal application procedures for “getting on a RAC,” however, you have a chance to get on a RAC by contacting your county officials, forest supervisor and regional forester as soon as possible.  Even if your county has not decided what types of funds they will choose, it is important to contact them now to express your interest in being appointed to the RAC.  Apparently, some counties have already notified the Forest Service about what they wish to do with their funds.  Now is the time to get involved. 

Activists can also play an important role in pressuring your county officials to 1) go into the NEW full payment system, and 2) to choose to spend the funds on Title III projects and opt out of Title II projects all together.    

American Lands is setting up a listserve so activists can communicate with each other about how the Act is being implemented in your region and to trade information about how to get on RACs, how to monitor RACs, etc.  If you are interested in participating in the listserve please mailto:ldix@americanlands.org.   

How the County Payments Bill Works

The County Payments law has the following three objectives: Title I of the Act provides guaranteed payments to counties with federal forest lands, based on the counties all time-high revenue-sharing payments. Title I requires counties to choose to remain in the old payment system or a new payment stabilization system.  Title II gives a local 15 member RAC appointed by the Secretary of Agriculture, the use of a portion (15-20%) of the guaranteed payments for federal land management projects.  Title III allows counties to opt out of Title II projects and keep the 15-20% of the project funds under county control for specific county projects (see below for a full description of Title III projects).

The Act mostly separates payments to states for schools and roads from timber receipts.  However, the counties who chose to remain in the old system will still receive their funds for schools and roads from the revenues generated from timber receipts, receiving 25% of the total timber receipts on the National Forest.  Counties choosing to remain in the old system will not be guaranteed a stable payment for their schools and roads and are likely to advocate for more logging in order to increase their yearly county payment.  Activists should contact their county officials and tell them to support moving the county into the new payment stabilization system.  If a county chooses to stay in the old system they must do so for two years, even if their timber receipts fall well below the 1999 level.

Most Counties are likely to choose the new system where their share of funds for schools and roads will come from an average of the three highest 25% payments made to the state during the period of fiscal years 1986 – 1999 (the Forest Service calls this the full payment).  According to Senator Ron Wyden, the idea of the new system is to stabilize payments to counties, “unlike today’s system, a county will receive its payment from the general Treasury, regardless of whether a single tree is cut on the National Forests.”  

For all counties who choose the new ‘full payment’ system and who receive over $100,000 in total payments, then 15-20% of the total payments can either go to federal land projects (Title II), county projects (Title III), or counties may “mix and match” Title II or Title III funds.  Counties must decide by September 30, 2001 whether they will choose Title II, Title III or to ‘mix and match’ funds.  September 30, 2001 is also the date that counties must decide to go into the full payment system or stay in the old system.  If a county chooses to spend the 15-20% on Title III projects then the county keeps all of the funds.
Title II Projects

Title II gives a local 15 member Resource Advisory Committee (RAC), appointed by the Secretary of Agriculture, the use of 15-20% of the guaranteed payments for federal lands management projects.  The Act states that the RACs need to be established 180 days after enactment, which is April 28, 2001.  According to the Act, the makeup of the RACs should reflect commercial, environmental and community interests, and operates on a consensus basis.  

The RACs geographic boundaries will vary across the country but will largely be to the discretion of the official in charge (e.g. district ranger, forest supervisor, regional forester, etc).  In a December 20, 2000 letter to Regional Foresters Chief Dombeck stated, “some factors to consider in determining the footprint [of the RAC] might be geographic overlap of the National Forest units with counties, boroughs, and local communities; amount of money distributed to a county; adjacent counties or forests with similar interests.  Existing advisory committees that meet the requirements of the Act should be employed whenever possible.”   All RACs must comply with the Federal Advisory Committee Act (FACA).  This means that all recommendations made by the RACs to the Forest Service should be accessible to the public, all meeting notes published for public review, and meetings published in the local newspaper.  

The most pressing problem with Title II of the Act is that it contains zero safeguards to ensure that Title II projects do not impact roadless areas, old growth forest, riparian areas or endangered species habitats.  However, according to Chief Dombeck, “Title II projects are intended to foster cooperation and consensus among a wide array of forest users.  The clear intent of Congress is that the emphasis of these projects be on maintenance and restoration.  In addition, the Act requires that fully half of the special projects funds [Title II funds] be expended on road maintenance and watershed restoration.”

Dombeck continued, “Forest Supervisors…will need to take special care to avoid controversy in approving special projects recommended from the RACs…Instead of focusing expenditure of Title II funds on controversial old growth and roadless area timber sales, the emphasis of these projects will be on restoration, maintenance, and stewardship.”  However, there is nothing in the Act itself that prohibits projects in these “controversial” areas.  
RAC Composition and Authority

According to Section 205 (d) of the Act the RACs will be comprised of fifteen members and the members shall be representative of the interests of the following three categories of forest users:

· 5 persons, who represent the interests of organized labor, developed outdoor recreation, off highway vehicle users, timber, mining and land permit holders, or commercial recreation activities.

· 5 persons who represent the interests of nationally organized environmental organizations, regionally or locally recognized environmental organizations, dispersed recreational activities, archaeological and historical interests, or nationally or regionally recognized wild horse and burro interest groups.

· 5 persons who hold State elected office or their designee, hold county or local elected office, represent American Indian tribes within or adjacent of the area for which the committee is organized, are school officials or teachers, represent the affected public at large.  

The Forest Service has stated that they interpret the list of 3 categories of interest groups mentioned in the Act only as a guide to what types of interests will make up the actual Advisory committee. The three groups will be comprised of (1) community/local/tribal interests, (2) environmental and non-commercial forest interests, and (3) commercial and labor interests.  In other words, the Forest Service will use their discretion to determine who will count as representing the interests listed in Section 205 of the Act. The Act states that in appointing committee members from the three categories “the Secretary concerned shall provide for balanced and broad representation from within each category.”  

The Act briefly outlines the decision making process of the RACs.  A quorum must be present to constitute an official meeting of the RAC.  A project can be proposed only if it has been “approved by a majority of members of the committee from each of the three categories” in section 503 (d).  According to the Forest Service, this means that 3 people from each of the 3 groups must agree to the project before it can be recommended to the Secretary of Agriculture.  

According to the Forest Service and Senator Wyden’s office, it is important to contact your county officials, the district ranger, forest supervisor and regional forester as soon as possible if you would like to participate in the RAC.  The Secretary of Agriculture has the final say about who sits on the Committees, however, local and regional Forest Service officials and county governments will play a role in making RAC composition suggestions.  

Title III Projects

Title III allows counties to opt out of Title II projects and keep the 15-20% of the project funds under county control.  It is important to alert your County officials to the fact that they do NOT have to spend the 15-20% on Title II federal land management projects.  Title III funds go directly to the county as long as the funds are spent on the following six kinds of projects: 

Search, Rescue and Emergency Services (Title III, Sec. 302 (b)(1)).   “An eligible county or applicable sheriff’s department may use these funds as reimbursement for search and rescue and other emergency services, including fire fighting, performed on Federal lands and paid for by the county.”  Counties no longer have to absorb all the costs of searching for and paying rescuing costs for lost hikers on federal lands. 

Community Service Work Camps (Title III, Sec. 302 (b)(2)). “An eligible county may use these funds as reimbursement for all or part of the costs incurred by the county to pay the salaries and benefits of county employees who supervise adults or juveniles performing mandatory community service on Federal lands.” 

Easement Purchases (Title III, Sec. 302 (b)(3)).  “An eligible county may use these funds to acquire—

(A) easements, on a willing seller basis, to provide for nonmotorized access to public lands for hunting, fishing and other recreational purposes;

(B) conservation easements; or

(C) both

Forest Related Educational Opportunities (Title III, Sec. 302 (b)(4)).  “A county may use these funds to establish and conduct forest-related after school programs.” 

Fire Prevention and County Planning (Title III, Sec. 302 (b)(5)).  “A county may use these funds for—

(A) efforts to educate homeowners in fire-sensitive ecosystems about the consequences of wildfires and techniques in home siting, home construction, and home landscaping that can increase the protection of people and property from wildfires; and

(B) planning efforts to reduce or mitigate the impact of development on adjacent Federal lands and to increase the protection of people and property from wildfires.”

Community Forestry (Title III, Sec. 302 (b)(6)).  Community forestry funds may be used for “non-Federal cost-share provisions of section 9 of the Cooperative Forestry Assistance Act (Public Law 95-313).”  This Act deals with urban forests; the purpose is “to plant, protect, and maintain, and utilize wood from, trees in open spaces, greenbelts, roadside screens, parks, woodlands, curb areas, and residential developments in urban areas.”  The Act provides grants which require a 50% match.  Funds from Title III can be used for that local match.

When counties choose to spend the 15% for Title III projects, as long as they are used for one of the six authorized purposes, all the counties need to do is (1) publish project descriptions in the local paper, (2) send them to the appropriate RAC (if one has been established), and (3) wait until the end of the 45-day public comment period.  The RACs have no approval authority over Title III projects.

Mix and Match

A county may choose to spend a portion on Title II and a portion on Title III.   However, county officials have virtually no say in the selection of Title II projects; that is entirely up to the Resource Advisory Committees and local Forest Service or BLM officials.  Counties never see the Title II funds, which stay in a US Treasury fund until they are released to the local Forest Service and BLM offices to pay for Title II projects. While the counties have a very limited role in deciding how Title II funds are used, county officials should be warned that Title II projects can become mired in controversy and never completed, thus making county officials vulnerable to criticism for “wasting” county money.
For more information contact Lisa Dix, American Lands Campaign at mailto:ldix@americanlands.org or 202-547-9267.

PAGE  
6

