									May 5, 2003





Doug Gober, District Ranger


North Fork RD


12370 B Hwy 12


Orofino, ID  83544





Dear Ranger Gober:





Enclosed are the comments on the Dog Marquette EA from Friends of the Clearwater, the Ecology Center, the Lands Council, Idaho Sporting Congress, Alliance for the Wild Rockies.  Please also incorporate our scoping letter and the issues letters (and their citations) you received from The Ecology Center, The Lands Council, and Friends of the Clearwater dated June 30, 1998 and February 3, 1999 as part of these comments.  While the project has changed in size from past iterations, there remain significant issues.








A Real Restoration Alternative





In  scoping comments we asked:





The statements should not preclude an alternative which may restore the environment instead of degrading it.   There is no consideration to any of the other values of the forest such as recreation, wildlife habitat, or vegetative biodiversity given in the purpose and need statement.  





Part of the purpose and need statement is to “improve forest health.”  The assertion that logging does so must be rigorously backed up by peer-reviewed studies.  What studies have shown that logging improves forest health?  What studies have shown that logging reduces beetle infestations or root diseases?  We have not seen such studies and they are certainly not referenced in the scoping letter..  





Yet, the EA does not include an alternative that uses fire to accomplish its goals.  While the proposed action (the only action alternative) does burning, it is post logging and within the units, as much for site preparation as for so-called fuel reduction.  As such, the range of alternatives is limited, in fact, it is nonexistent.





NEPA





The analysis fails its duty under NEPA to offer and disclose to the public a reasonable range of alternatives that includes scientifically and ecologically sound management proposals.  As noted elsewhere in this comment, we asked that such alternatives be considered in our scoping comments over three years ago.  However, that was not done.





Purpose and Need





The Seventh Circuit recently explained:





No decision is more important than delimiting what these "reasonable alternatives" are. . . . One obvious way for an agency to slip past the strictures of NEPA is to contrive a purpose so slender as to define competing "reasonable alternatives" out of consideration (and even out of existence). . . . If the agency constricts the definition of the project's purpose and thereby excludes what truly are reasonable alternatives, the EIS cannot fulfill its role.





This EA follows that pattern mentioned by the Court.  In coming up with the purpose and need, the agency has defined the issues to preclude a reasonable array of alternatives.





"[A]n agency may not define the objectives of its action in terms so unreasonably narrow that only one alternative . . . would accomplish the goals of the agency's action, and the EIS would become a foreordained formality."  Citizens Against Burlington, Inc. v. Busey, 938 F.2d 190, 196 (D.C. Cir. 1991), cert. denied, 502 U.S. 994, 112 S. Ct. 616 (1991).  See also Ayers v. Espy, 873 F. Supp. 455, 467-68 (D. Colo. 1994) (rejecting timber sale EA because USFS considered only even-age management).





Alternatives like non-logging can’t be rejected because one of the purposes is to log.  That narrow constriction of the purpose and need violates NEPA as well as case law (ICL v. Mumma).





Non-NEPA Documents





One of the major problems with the EA is the use of  non-NEPA and non-decision documents as a programmatic decision document, like a forest plan.  In this case, programmatic decisions in the BHROWS  are used to justify site-specific actions such as logging in the North Fork.  The programmatic decisions establish new management direction for the Forest with the mythical HRV status and by developing desired conditions.  





The two main statutes that govern the management of our National Forests are the National Environmental Policy Act (NEPA) and the National Forest Management Act (NFMA).  These two intertwined environmental laws form the procedural path the Forest Service must follow when making management decisions that affect National Forest land.  One of the most important steps in this path is the requirement of public participation in the management decisions.  "Consistent with NEPA's goal of public-private cooperation in environmental protection", the public must be given the opportunity to review, comment on, and appeal the forest management decisions made by the Forest Service. 





Public participation in Forest Service management decisions is extremely important because it ensures agency compliance with the applicable environmental laws that control or affect land and resource use and provides for administrative appeal and judicial review of these decisions. The NEPA public participation process enables interest groups with conflicting demands upon the various resources of the National Forests to have those demands incorporated into Forest Service management decisions. It is through the NEPA public participation process that public interest groups gain access to the courts to ensure agency compliance with the applicable environmental laws.  





Specifically, BHROWS has not gone through the NEPA analysis to look at a range of alternatives or to consider cumulative impacts.  This is crucial because no alternatives to the DFCs and HRV adopted in the BHROWS document have been considered.  The cumulative effects of that change in direction has not been analyzed either.





Forest Service land-management, decision-making is a two-stage process.  Briefly, there is the planning stage and the site-specific project stage.  The planning stage is the production of Land and Resource Management Plans (LRMP's or Forest Plans) which "create a framework for subsequent forest management".  Forest Plans are regarded as programmatic documents that establish the management direction of the forest. The second stage is the development of site-specific projects which "determine the specific uses to which the forest will be put to accomplish the goals set forth in the Forest Plan". Site-specific projects are required to comply with the management prescriptions established in the Forest Plan.





Additional documents which set management direction, under the deceptive auspices of analysis, are not allowed under NEPA and NFMA.  Analysis documents such as the BHROWS are supposed to simply provide information, not new management direction.  A review of the BHROWS document shows that management direction and DFCs were adopted.  Only the Forest plan can set that direction.  The use of other (non-NEPA) analyses in the EA is also problematic.  Those documents include ICBEMP (no decision will be made), ecosystem management, Forest Service Natural Resource agenda, and the Northern Region Overview.





In this case, the CNF is attempting to interject a third level of planning outside the NEPA process.  Prior to the this EA, the CNF prepared the BHROWS.  With this project, the CNF is  adopting management prescriptions and desired conditions in the BHROWS which provide management direction different from, a significant revision of the original, the Forest Plan overall guidance (see page 8).





Such tiering to a non-NEPA document, (particularly to the BHROWS document) is not consistent with either NEPA, NFMA or the Clearwater National Forest Plan.  The EA accepts a new desired future condition that has not been approved through NEPA.





Wildlife





The EA does not indicate how this project would affect MI or TES species populations in terms of existing condition or trend.  That is because there has been no monitoring as required by the forest plan.  The data, or lack thereof, in the annual monitoring reports show this to be the case.





As such, the analysis of impacts on TES and MI species is suspect.  While this may not be a huge project, it could still have impacts on MI and TES species as the EA indicates.





Furthermore, the impacts on old growth need to be analyzed in context of the forest plan.  The Clearwater National Forest does not have an updated old growth inventory.  There is serious question whether the agency is meeting the forest plan 10% standard.  In fact, the issue in the successful litigation against the Forest Service on the Fish Bate Timber Sale partly revolved around the fact that it appeared there was less than 10% old growth on the Forest.





It is unclear in the EA if the old growth analysis units have been field verified.  Has the entire analysis area been field verified or only the cutting units?





Water/Fishery/Soils





A major concern with the EA is that sediment is predicted to increase under the proposed action.  For all years, the sediment would be above current conditions and over natural.  We question whether the forest plan settlement agreement will be met under the proposed action.  We are worried water quality will not be maintained and, as a result, fish habitat will be degraded.  





The EA also concludes that default INFISH buffers are adequate.  However, legally, INFISH buffers are simply interim measures and not designed to protect habitat in the long-term for bull trout.  The nearby Leuty Landslide went through a buffer much greater than INFISH provides to flow into the North Fork.





We questions again the adequacy of relying on WATBAL.  It tends to underestimate sediment, particularly in mass wasting events.  We also question the EA’s assertion that hydrologic recovery has occurred in the area.  What project files documents show this to be the case?





The EA has little information on the impacts of this project specifically in terms of individual species.  There are no analyses of the requirements of bull trout versus Westslope cutthroat, for example, even though there are differences in requirements for those species.





The soils section is a bit confusion, especially when considering the roadless question.  The EA maintains no logging would occur in the roadless areas, yet soil compaction has not occurred in the proposed units to any great degree.  It would appear that these units are undisturbed.  Since much of the analysis area is within the 1987 Mallard-Larkins roadless area, it raises the question of whether the logging might take place in a de facto roadless area.  For example, unit 6 may actually be contiguous with the Mallard-Larkins roadless area.  Please explain that seeming discrepancy.  





It is also unclear whether forest plan and manual direction on soils is being followed.  The plan standards are not addressed at all.  The EA mentions the manual direction and Northern Region standards but does not give useful information on how those standards will be met.  This is particularly important as this analysis area contains landslide prone soils and slopes that are not adequately maintained by existing BMPs.





Other Issues





The EA assumes some kind of greater risk of lethal fire under the no-action as opposed to the proposed action.  The agency makes this claim even though this project is not large, or at least, that is what the EA wants us to believe.  There is a serious inconsistency in analysis when speculative so-called benefits from this project are vastly overstated both in scale and scope when the more quantifiable negative impacts are understated and the scope of the impact is judged to be small (88 acres).





This area is important for some TES plant species, being within the rare coastal disjunct zone of the Clearwater National Forest.  The EA notes that impacts will occur but brushes off the importance of these rare plants.





The EA does not address heritage values.  Has any work been done in this area and are any surveys planned?





Summary





The EA does not adequately or consistently analyze the impacts from this proposal.  There are only two alternatives, one of which has been designed as a “throw away” alternative.  





Please keep us updated on this timber sale.





Sincerely,





Gary Macfarlane


Friends of the Clearwater		


PO Box 9241			


Moscow, ID  83843	





Jeff Juel


the Ecology Center, Inc.


801 Sherwwod, Suite B


Missoula, MT  59802





Mike Petersen


the Lands Council


423 West 1st Ave. Suite 240


Spokane, WA 99201





Alliance for the Wild Rockies


PO Box 8731


Missoula, MT  59807


(no need to send EIS to AWR, copies can be shared)





Ron Mitchell


Idaho Sporting Congress


PO Box 1136


Boise, ID  83701








