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TO:  USDA Forest Service, Northern Region (R-1);  ATTN:  Appeals Deciding


Officer;  POB 7669, Missoula, MT,  59807.





DECISION APPEALED:   The decision appealed is the Decision Notice 


to approve the Wendover Staging Area and Trailhead project. This notice of appeal is filed pursuant to the requirements of 36 CFR 215.  The notice appeared on June 21, 2002 in the Lewiston Morning Tribune.








NOTICE OF APPEAL





Notice is hereby given pursuant to 36 CFR. 215 et seq. that Gene and Mollie Eastman,  Friends of the Clearwater, the Ecology Center and the Lands Council hereby appeal the decision to the Regional Forester.





The Appellants believe that the District Ranger’s decision is in error and not in accordance with the legal requirements of the National Environmental Policy Act (NEPA) and its implementing regulations, the National Forest Management Act (NFMA) and its implementing regulations, and the laws relating to preservation of heritage resources.





The actions approved in the Decision Notice would directly and significantly affect the appellants. Appellants are individual citizens and conservation groups interested in our heritage resources and working to ensure protection of biological diversity and ecosystem integrity in the Wild Rockies bioregion (including the Clearwater National Forest).





Appellants names and contact are as follows:


Gary Macfarlane or Larry McLaud, Friends of the Clearwater, (208-882-9755)


Jeff Juel or Sherman Bamford, the Ecology Center (406-728-5733)


Rein Attemann, the Lands Council (509-838-4912)


Gene and Mollie Eastman (4160 Four Mile Road, Weippe, ID  83553)








STATEMENT OF REASONS





The Wendover Staging Area and Trailhead EA and DN undertake an important effort.  However, the DN doesn’t meet the purpose and need, the EA fails to analyze cumulative impacts/connected actions that should be assessed together (Wendover Ridge Trail and the Lewis and Clark Portal EA), and the values that the EA and DN seek to protect--natural and heritage resources--are not protected .  This is due to the lack of a plan, conducted under NEPA, that addresses the issue of the Lewis and Clark bicentennial.  Without such a public document, scattered projects like these are putting the cart before the horse and may cause the very kinds of problems they are intended to avoid.  A thorough plan, prepared under NEPA, could address the issues that several smaller documents are attempting to address and do it in a more comprehensive way and do a much better job directing the decision-maker toward alternatives that best meet the needs of the heritage and natural values on this part of the Clearwater National Forest.





Heritage Resources





Page 8 of the 106 report (see project files, document 00-CL-5-2) indicates that the archaeological survey was only confined to the quarry, the “five acre landfill.”  However, the DN clearly shows that the outfitter camp and pasture is outside that area and was not surveyed for heritage resources.





Page 12 of the 106 report notes “The actual ground disturbance for the staging areas will have a no effect to significant heritage and cultural values because the impacts will be within an already highly disturbed landfill.”  (5 acres)  Again the outfitter area will be partially within a forested stand that is not part of the five acre area that was inventoried so this area has not had the required heritage survey.  Such a survey would include both surface and underground methods.





Page 10 of the 106 report notes the down river trail was built in 1909 by the railroad and maintained by the Forest Service in 1910.  The 106 does not address the secondary trail with the 1920 blaze that crosses the landfill and the outfitter area.  The EA states that locating old trails will be an ongoing project within the study area.  This has to be done before any development occurs and before decisions are made.  “NEPA procedures must insure that environmental information is available to public officials and citizens before decisions are made (emphasis added) and before actions are taken.” (40 CFR 1500.1)





In the study area there is a spike nail about 12-15 feet up in a snag.  Bud Moore has stated that this was an old 1940s Fish and Game winter big game counting camp.  This site is not located in the report though it is located on the eastern fringe of the project area.





The cumulative effects of increased horse use was not addressed.  The impact by the outfitter's camp is an adverse effect on an old trail (noted above) which could be the Lewis and Clark route as the journals describe Whitehouse Pond.  Again, no survey was done on this trail system in the 106 report.  The trail tread leaves the down river trail and goes to the edge of the rock quarry.  If one walks across the rock quarry, the trail can be picked up again and followed to the 1920 blaze and near Whithouse Pond.  Clark's map shows his route around the pond in the same area as this trail.





Finally, we understand a well for this project has already been drilled, prior to the issuance of the DN.  Thus, the well was never legally approved nor iss it addressed in the 106 report.  The drill site was not assessed for heritage values.  Even though logging has taken place behind the cabin site, the ground was never inventoried for subsurface artifacts according to the 106 report.








NEPA/NFMA Issues





A major problem with the EA/DN is that they fail to meets mandates for a cumulative impact analysis and look at connected issues.  Decisions made in this DN are connected to the Decision Notice for the Wendover Trail and the Lewis and Clark trail being done by the North Fork District and referenced in both the EA and DN.  





In fact, the number of visitors that the permit system will allow affects the size of the Wendover staging area.  It makes no sense to build a staging area that is either too large or to small to handle numbers that have been permitted.  On the other hand, if the permit numbers are determined by the capacity of the to be constructed Wendover staging area, then the decisions and analysis on the trail itself are directly connected to this decision.  The size of the Wendover staging area also directly affects the number of outfitters/concessionaires and permitted number of visitors any concessionaires and/or outfitters would be permitted to fill.





Yet nowhere in the EA are these crucial and necessary factors discussed.  The EA fails to provide the number of concessionaires to be permitted at the facility, what they will be allowed to do, or the overall number of visitors permitted.  This violates the very principles of NEPA in two important areas.  First, the failure to consider the connected and cumulative effects (see 40 CFR 1508.25).  Second, the failure to provide the best and most scientifically credible information. (40 CFR 1502.24).  That information is available from forest plan monitoring.





The above noted failures can be underscored by how this decision fails to meet the NFMA mandates and the Clearwater National Forest Plan. The Plan notes “Manage dispersed recreational areas to maintain use within capacity as defined by measurable limits of acceptable change for the designated setting by 1995.” (page II-5).  This EA does not comply with the forest plan on this issue.  Nowhere in the EA is carrying capacity defined or measured, or reported under the LAC concepts.  This information is both a forest plan requirement and a necessary precursor to any decision notice of this type.  





The forest plan also requires a regional recreation model (II-15), and for the river coordination with other entities to provide recreation off-forest (III-25).  Regarding the latter point, rejecting analysis of a private land site fails to meet that direction.  The DN violates NFMA and the Clearwater National Forest Plan.





The DN does not best meet the purpose and need for the action described in the EA.  According to the EA (page 1-1) the purpose and need is to “protect sensitive natural and heritage resources in the Lolo Trail Corridor during the Bicentennial observance (emphasis added).”  That observance is an event that has a beginning and an end, not a permanent situation.  Any action that allows permanent facilities does not meet the purpose and need as defined.  Alternative 3 approves permanent facilities.





The purpose and need to provide concessionaire and outfitting services must be supported by analysis.  There is no determination in the EA of what kinds of outfitters/concessionaires would be allowed, how many user days would be allocated to each. 





Regulations that outfitters go through an analysis process and a demonstrated public need.  The EA does not analyze the need for outfitting other than state it is needed.  Again, there is no quantification or evaluation of the number and types of outfitters and concessionaires and how many visitor days will be allocated to various kinds of outfitters (see FSM 2340, 2720 and FSH 2709).





The failure to approve a weed washing area seems to contradict the executive order on invasive alien species, especially since the EA anticipates increased use.  





The lynx analysis in the EA fails to take into consideration that the lynx which was spotted by the Clearwater National Forest biologist this past winter was near this area, at even a lower elevation further downstream on the Lochsa along Highway 12.  That should cause a reassessment of the LAU mapping direction.  Furthermore, the LAU mapping direction has not gone through NEPA analysis.





RELIEF REQUESTED





We request that the Regional Forester





1- Rescind the Decision Notice





2- Require the Clearwater National Forest to prepare a comprehensive EIS and ROD that determines carrying capacity, the need for concessionaires/outfitters, and follows the law as it relates to the heritage resources in the entire Lewis and Clark trail corridor.  Such a document would be easier to produce than three or more separate EAs and would better guide management of the this area during the bicentennial





We also request that the appeal resolution meeting be held on site.





Sincerely,











Gary Macfarlane					Sherman Bamford and Jeff Juel


Friends of the Clearwater				Tghe Ecology Center


PO Box 9241						801 Sherwood Suite B


Moscow, ID  83843					Missoula, MT  59802





Gene and Mollie Eastman				Rein Attemann


4160 Four Mile Road					The Lands Council


Weippe, ID  83553					921 W. Sprague, Ste 205


							Spokane, WA  99201

















