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Ms. Barbouletos:

At the risk of unintentionally legitimizing the 2005 Regulations
 that are guiding this revision process, WildWest Institute and the Alliance for the Wild Rockies provide these comments on the proposed Revised Forest Plan (RFP) for the Flathead National Forest. 

As a bit of background, please keep in mind that WildWest Institute formed in April of this year from a merger with the Ecology Center and the Native Forest Network. Thus, its participation in the public process regarding management of the Flathead National Forest goes back through most of the implementation period of the original Forest Plan, as does the other commenters’.

Foremost regarding its actual substance, of which little can actually be found, the Proposed RFP is a major failure in its emphases on both status quo resource extraction, and manipulation and control of nature, as its dominant paradigm. In the process, it reveals the extremely backward vision of the writers of the Proposed RFP. Instead of admitting and recognizing the damage that paradigm has caused, and thus setting a stage for restoration planning as its major purpose, the Proposed RFP avoids discussion of the economic boon to the local and regional economies that would be provided by making restoring and maintaining fully functioning ecosystems its major “Purpose.” 

Procedurally speaking, the failure of the Forest Service to commit to a genuine National Environmental Policy Act (NEPA) process in its refusal to prepare an Environmental Impact Statement (EIS) for the Proposed RFP reveals the degree to which the agency is attempting to subvert the public process. In countless court decisions regarding Forest Service project decisions, the federal judiciary has recognized the important role of the public via the EIS process. Unfortunately, the Forest Service sees something as major as the preparation of a Forest Plan to be something that is not a “major federal action” and can be merely categorically excluded from an EIS. 

It is also a major federal action to alter recommendations for wilderness (see California v. Block among others).  Montana has not had a state-wide wilderness bill, so any changes in wilderness recommendation must be accompanied by an EIS, as required by the court.

A significant problem of deferring NEPA to project decisions is that the Forest Service would evade issues that are important especially at the landscape-level, or forestwide. So, for example, the RFP makes a hollow commitment where it states, “Important habitat connectivity areas would be identified and considered during project design and travel management decision making.” Connectivity is usually important at a landscape scale larger than project areas
, and when we’ve raised that issue in project comments, as we repeatedly have, the response from the Forest Service is always, “sorry, that issue is not within the scope of this analysis.”

Utilizing Categorical Exclusions (CEs) currently, the agency typically fails to provide written responses to commenters. It’s clear that the agency does not want to enter into a genuine dialogue with the public about forestwide planning for the Flathead National Forest. 

We note that there is nothing in the Proposed RFP that provides any commitment whatsoever to National Forest Management Act (NFMA) requirements, so as to be enforceable by any entity taking any sort of legal or administrative action. The Proposed RFP is inconsistent with the statutory requirements of NFMA, in part no doubt due to the fact that it is prepared under its newly adopted regulations.

This point bears repeating: the way the new regulations and the Proposed RFP are written, the Forest Service is attempting to make NFMA, its newly adopted regulations, and the RFP entirely unenforceable. NFMA mandates such as to avoid irreversible damage to the productivity of the land, for example, apparently mean nothing to the agency.

The difference between mandatory standards on one hand, and the vague, discretionary “guidelines” found in the Proposed RFP is the difference between “insuring” a substantive requirement like species viability or soil productivity, and “considering” them as mere factors in a larger equation.  In other words, it is a question of accountability and enforceability of the forest plan.  

Using the Proposed RFP’s “strategy,” consistency with a “guideline,” “goal,” or “objective,” simply means that the Forest Service has given consideration to the issue, and offered some kind of rationale in support of non-compliance, which a court would likely defer to in most instances, even if there were strong disagreements between Forest Service experts and experts outside the agency. The practical difficulty in even attempting to “enforce” compliance with such voluntary guidelines would almost certainly discourage, if not actually preclude, potential litigation until such time that there was such a pervasive pattern of non-compliance as to result in egregious, irreversible environmental damage, by which time the Forest Service would likely just amend or revise the plan, evading any kind of judicial enforcement through the simple expedient of creating a moving target.  Replacing firm performance standards, to be met in every instance, with voluntary guidelines, to be “considered” in every instance, does nothing to insure against irretrievable losses in soil productivity or species diversity, or to otherwise safeguard public values from an agency that has consistently been biased in favor of continued resource extraction, and would therefore serve to undermine the statutory scheme of NFMA.

Merely adopting vague and unenforceable objectives, goals, and guidelines does nothing to assure compliance with binding and applicable laws and regulations.  NFMA, after all, is a proactive, forward-looking piece of legislation, not a reactive, remedial statute.  All too often society and western civilization have dealt with serious environmental problems only after they have been created, much to our disadvantage (e.g., ESA, Superfund, depletion of the ozone layer with CFCs, etc.).  By requiring forward-looking planning and public commitments after careful environmental study under NEPA, NFMA sought to preserve biological diversity, water quality, and soil productivity before they were sacrificed to short-term economic interests, so that we could pass this natural heritage on to our grandchildren (and to avoid the high cost of remediation).   

Contrast this fundamental proposition with the approach taken by the Proposed RFP, which converts such seminal statutory requirements as providing for biological diversity into a fuzzy “desired condition” to be strived for, but never actually achieved.

So, according to the definitions included in the Proposed RFP, the Forest Service has a “vision” that some day it may or may not manage for a diverse array of habitats that will actually support a diverse plant and animal community, and may or may not protect and restore the productivity of the land.

In the context of the Forest Service’s gross failures to implement the original Forest Plan in a legal and ecologically sustainable manner, what is needed is more, not less accountability, and a higher, not lower commitment to enforceable standards. As it is written, the Proposed RFP is a cookbook for arbitrary decision-making and evasion of accountability.

Make no mistake, this is very much about public accountability.  Congress had the foresight in drafting the National Forest Management Act to require forest plans to be revised every 10-15 years, providing a decision point where the public has the opportunity to hold their land stewards responsible for any mismanagement that may have occurred in the implementation of the prior plan, and requiring the Forest Service to correct its course if old assumptions have proven to be unreliable.

This attempt to evade accountability is disturbing, since little significant influence by environmental interests that challenge Forest Service status quo management has occurred outside litigation that has resulted in judicial decisions adverse to the agency.

To illustrate this problem of agency unresponsiveness, we refer to some examples from our earlier participation in the public process surrounding the Flathead National Forest. For starters, let’s take the Ecology Center’s April 22, 2004 comments on the Proposed Action for the Flathead, Lolo, and Bitterroot National Forest Plan revisions, along with the Citizen ReVision it incorporated. To date, we’ve received no response to the issues and concerns expressed therein.

We note the vast failures of the Forest’s monitoring of Forest Plan Monitoring items included in the original Forest Plan, including subsequent amendments. The Flathead has failed to remedy those concerns. Additionally, the Flathead has not adequately carried out its responsibilities to evaluate and publicly respond to the Five-Year Review provisions of NFMA regulations (36 CFR 219.10 et seq., 1982 regulations).

In 2003, we documented the agency’s (including the Flathead National Forest’s) failure to comply with explicit NFMA viability requirements in regards to old-growth species in the Northern Region, providing a copy of “Old Growth At A Crossroads” to the Regional Office and asking for a response. The Regional Office ignored it, so we’ve incorporated it within comments on various Flathead National Forest project proposals in the intervening years. Still no response.

The EMS is charlatanism masquerading as science.  It is also an attempt to paper over the failure in the new regulations in terms of meeting NEPA, NFMA and common sense.  It is not a monitoring plan nor is it accountable, a list of goals the agency must address.  Rather it is a methodology that is completely inapplicable to public lands (developed mainly for private industry) and one that deceives by pretending to accomplish goals with no measurable criteria for improving water quality, preserving ancient forests, wildlife habitat or other important values. Notably, it is ironic that the RFP claims that the EMS “is a more transparent way of improving our management” (p. 10)!

The “Desired Conditions” provisions are wide open to arbitrariness and abuse. They are “attributes” (p. 3) but only a selected subset will matter. Who chooses the attributes around which a project is proposed and funds are committed? Which “community values” (p. 15) would they be reflective of? Given the Forest Service’s recent track record, such a vague commitment to values is meaningless. Take the roadless issue, for example. During the Roadless Policy EIS process, the national “community” provided an overwhelming response, that being to maintain the roadless character of all roadless areas. To date, the agency is playing along with Bush administration efforts to dismantle the policies President Clinton attempted to install in response to those nationally-shared values. 

“Desired Conditions” is often been alluded to by the Forest Service in recent project NEPA documents using such terms as the “natural historic range” of conditions. Hayward, 1994 states:

Despite increased interest in historical ecology, scientific understanding of the historic abundance and distribution of montane conifer forests in the western United States is not sufficient to indicate how current patterns compare to the past. In particular, knowledge of patterns in distribution and abundance of older age classes of these forests in not available. …Current efforts to put management impacts into a historic context seem to focus almost exclusively on what amounts to a snapshot of vegetation history—a documentation of forest conditions near the time when European settlers first began to impact forest structure. …The value of the historic information lies in the perspective it can provide on the potential variation…  I do not believe that historical ecology, emphasizing static conditions in recent times, say 100 years ago, will provide the complete picture needed to place present conditions in a proper historic context. Conditions immediately prior to industrial development may have been extraordinary compared to the past 1,000 years or more. Using forest conditions in the 1800s as a baseline, then, could provide a false impression if the baseline is considered a goal to strove toward.

Hayward, 1994 essentially calls into question the entire manipulate and control regime, as represented in the Proposed RFP. The managed portion of the Flathead National Forest has been fundamentally changed, as has the climate, so the Forest Service must consider how much land has been fundamentally changed compared to historic conditions forestwide, and disclose them to the public in EIS form. 

Likewise, the Proposed RFP fails to even consider the pervasive, and likely increasing, effects of climate change on the ecology of the Forest. Since your “desired conditions” are based on an unspoken expectation that climate change isn’t happening, the commitment to “best available science” is already broken.

The Forest Service’s terrible track record on utilizing the “best available science” especially bears mention. The agency continuously refuses to submit its project plans, its interpretation of “best available science,” and its Proposed RFP to independent peer review—the latter being one of the hallmarks of the scientific method. The reason is that politics, not science, dominates the agency’s decision making process. Including this promise to use “best available science” in the Proposed RFP is hollow and disingenuous, given the Forest Service’s failure to actually adopt the scientific method.

At all stages of forest planning, NFMA imposes substantive requirements upon the Forest Service. Included in these requirements are the duties of the Forest Service to provide for the diversity of plant and animal communities and to insure soils productivity, Id., 16 U.S.C. §1604(g)(3)(B), (E)(1), based upon “continuous monitoring and assessment in the field.”  16 U.S.C. §1604(g)(3)(C). Consistent with this fundamental obligation, the court have established that the Forest Service can only rely upon scientific methodology that has been verified through observation, and any models utilized by the Forest Service can only be considered reliable and worthy of deference from the courts when they have been verified with on the ground analysis that confirms their predictive capacities. There is no such commitment to use reliable, valid, verified models and assessment procedures in this Proposed RFP.

Another huge disappointment with this RFP is the failure to commit to an informative monitoring program, as required by NFMA. It states, “As part of your comments on this 

Proposed Plan, we would like your feedback as to the kinds of monitoring questions 

you think we should use to assess our progress toward the desired conditions” (p. 2). How about finishing the monitoring committed to under the original Forest Plan, or at least admitting your failures to do so?

The RFP’s claim to not be making any decisions is contradicted in the RFP itself. Why include any “generally suitable” allocations for timber, mining, grazing etc., unless later NEPA analyses will defer to such decisions? This is crystal clear, where it states on p. 4, “An approved project or activity is considered to be consistent with the plan if the project or activity is consistent with the general suitability identification and is consistent with other relevant plan components.” (Emphasis added.) The “generally suitable” allocation will prove to be the proverbial foot in the door for resource extractive activities—already shown to be inconsistent with sustaining ecosystems!

And on pp. 27-28, the RFP drops the entire charade of “generally” by making commitments to a level of logging (both in “suitable” and “unsuitable”) that fails to recognize the unsustainability of its past logging program.

There has never been, on the Flathead National Forest, a “project-level plan” prioritizing viability of any species—which is the law requires, by the way! Instead, viability is an afterthought during NEPA analyses of landscape level timber schemes, and in fact is always assumed to follow regardless of the forestwide cumulative effects. That is clearly evident in the “filtering” process for species diversity (pp. 75-76), which only goes into effect when the decision has been made up front to log or graze an area before NEPA is ever done.

The definition of “sustainability” carefully avoids pointing out the obvious, that being “sustaining cultural, economic, and social systems” (p. 5) can only occur if the ecosystems themselves are sustained first and foremost. Given the certainty that present “cultural, economic, and social systems” are not now ecologically sustainable, the RFP needs a way of judging that situation, and prioritizing ecosystem sustainability. Notice the discrepancy between your definition of sustainable, and the ones found on the website of the Sustainable Business Council- Missoula Area, February 2006. From “What is sustainability?”:
There are many definitions of sustainability. Webster’s dictionary defines sustainability as, “using a resource so that it is not depleted or permanently damaged.” 

More and more people and communities are trying to understand sustainability and the linkages between efficient economic development, preservation of the environment and quality of life for future generations. 

The following definitions about sustainability—although different—share a common theme that weaves them together.

· “An economic state where the demands placed upon the environment by people and commerce can be met without reducing the capacity of the environment for future generations.” Paul Hawken, author and businessman

· 
“Sustainability refers to the ability of a society, ecosystem, or any such ongoing system to continue functioning into the indefinite future without being forced into decline through exhaustion…of key resources.” Robert Gilman, President of Context Institute

· 
“A sustainable community is one that seeks improved public health and a better quality of life for all its residents by limiting waste, prevent pollution, maximizing conservation and promoting efficiency, and developing local resources to revitalize the local economy.” Concern, Inc.

· 
“Sustainable development is the process of working towards the long term health and vitality of our city and its citizens with regard to ecological, social, cultural and economic processes.” Sustainable Calgary, Canada

· 
Sustainability is “…human use of the environment balanced with the regenerative capacities of the ecosystem.” David Korten, author

· The Lowell Center for Sustainable Production at the University of Massachusetts defines sustainable production as: “the creation of goods and services using processes and systems that are: non-polluting; conserving of energy and natural resources; economically viable; safe and healthful for workers, communities, and consumers; and, socially and creatively rewarding or all working people.” 

The common theme in those definitions, as opposed to the RFP definition, is that economic security, community vitality, equity and commitment to the welfare of future generations depends upon the ecological integrity within which those human systems are found.
In judging consistency with the Plan (p. 4), a criteria is whether beneficial long-term effects would balance out short-term damage. By failing to clearly defining “short-term” or “long-term” the RFP reveals yet another avenue for arbitrary decision making and abuse. The same goes for the judgment of neutral adjustment of guidelines (p. 4).

In the period since the original Forest Plan was adopted, the Chief of the Forest Service implemented a national policy for old growth. That policy states “The Forest Service recognizes many significant values associated with old-growth forests, such as biological diversity, wildlife and fisheries habitat, recreation, aesthetics, soil productivity, water quality, and industrial raw material. Old growth on the National Forests will be managed to provide the foregoing values for the present and future generations.  Decisions on managing existing old growth forests to provide these values will be made in the development and implementation of forest plans.” The Forest Service Chief also directed each Region to identify important old-growth types and develop characteristics for those types, so that comprehensive inventories of old growth could be developed.
That policy recognizes the role that old growth forests play in maintaining biological diversity and species richness in the total ecosystem. Yet all we have are vague good intentions that might—or might not—result in maintaining old growth on the landscape of the Flathead National Forest. In 1978, in the context of Forest Planning, Glenn Patrick Juday advised the Forest Service:

Vague good wishes toward old growth are not sufficient to ensure its survival. Its importance in terms of function in the ecosystem, fisheries and watershed protection, and maintenance of habitat for potentially endangered species has been shown. Old growth must be actively promoted if we are to be certain that all the elements (species, processes, interrelationships) which defined it are available in the future. Only if the planning process takes account of these unique attributes of old growth will any value be placed on them. 

Unfortunately, the agency ignored that sage advice, got embroiled in the spotted owl controversy and had court decisions chastise its unlawful management of the old-growth resource, and yet still continued that pattern of failure throughout the life of the original forest plans of the northern Rocky Mountains. Juday (1978) pointed out that:

(S)ubsection (g)(3)(B) of the NFMA requires that the plan guidelines “provide for diversity of plant and animal communities based on the suitability and capability of the specific land area in order to meet overall multiple use objectives,” and “preserve the diversity of tree species similar to that existing in the region controlled by the plan.” It will be impossible to maintain such diversity if old growth stands are not providing their special complement of animals, understory plants and late successional replacement trees. Also, the NFMA requires research to determine that the effect of management practices required in the plan “will not produce substantial and permanent impairment of the productivity of the land.” This is by now a familiar theme. In fact, it is possible that the results of some previous mistakes in national forest management may have motivated Congress to emphasize this point.” 

Familiar theme, indeed. But clearly, implementation under the original plans subsequent to Juday’s writing revealed that the resulting abuses were no “mistake.” The agency simply has had no intrinsic political will to protect biological diversity in our national forests, and desperately needs the judicial branch of government to step in on behalf of publicly shared values. And the failure to adequately monitor, evaluate, and report to the public the environmental impacts of the original plans will hamstring the Forest Service management for decades to come, since lacking such information it simply cannot make any claims to be the “experts” worthy of any level of judicial deference.

The Proposed RFP fails to disclose and analyze the significant adverse environmental impacts of the current shortfall in old-growth habitat, attributable to the failure of the Forest Service to provide scientifically sound old-growth protection and restoration policies in the original Forest Plan. It fails to recognize that the Flathead National Forest has failed to sufficiently inventory its forestwide old-growth habitat. It fails to remedy the old-growth habitat shortfall with clear and enforceable standards sufficient to insure old-growth associated species viability. It fails to address the truly significant information and issues relating to the viability of species that are dependent in whole or in part on adequate levels of old-growth habitat, well-distributed across the forest. It ignores relevant concerns from wildlife experts, including Forest Service experts, and adopts wildlife protection “guidelines” without any stated scientific support. 

Obviously, the Forest Service needs to take the necessary step to begin assessing the impacts of the unsustainable logging previous to and under the original Forest Plan, on those terrestrial species of greatest concern (that is, sensitive old-growth associated species), by conducting sufficient surveys to estimate their populations and dispersal across the Forest. In light of the agency’s failure to adequately inventory old growth forests on the Flathead, how else could the Forest Service comply with NFMA’s mandate to insure the viability of species, including those that depend on old-growth forests for their continued survival? 

The Proposed RFP seems to define away old growth as per Region One definition (Green et al., 1992) and substitute “large” tree size class (p. 22). Even if the Forest Service were to voluntarily designate 16-32% of the Forest as “large tree” habitat, there is simply no science to support the proposition that old-growth species viability would be insured by dropping the actual requirements to maintain adequate genuine old-growth habitat across the Forest.  Regarding the Boise National Forest’s similar effort to dilute its old growth plan requirements, at 305 F.3d 971 the Court stated:
The Forest Service's justification here is directly contrary to one of the fundamental purposes of Congress in enacting the Forest Act: that the National Forest System be managed with 'a systematic interdisciplinary approach,' by means of 'one integrated plan for each unit of the National Forest System.' 16 U.S.C. 1604. [fn. 7: "We do not suggest that the Forest Service must adopt the R4 definition of old growth.  It must, however, put in place and observe with respect to each site specific action a valid forest-wide standard for ensuring viable populations of old growth dependent species."]
The failure of the Forest Service to manage old-growth habitat in the Flathead, under the original Forest Plan, in a manner designed to safeguard the values associated with such habitat for present and future generations (excepting, of course, the continuing provision of industrial raw material), violated NFMA, which requires the protection of biological diversity in forest plans, and was arbitrary and capricious, as it was inconsistent with official policy and direction.

“The social lesson of soil waste is that no man has the right to destroy soil…  The soil requires a duty of man which we have been slow to recognize.” [U.S. Dept. of Agriculture, 1957 Yearbook (quoting 1938 yearbook), p. vii.]  Based on original Forest Plan implementation and the Proposed RFP, it’s obvious that the Forest Service, an arm of the U.S. Department of Agriculture, is unwilling to face its moral, and statutory, duties.

In recognition of the critical importance of soil productivity to maintaining forest integrity, Congress required the Forest Service to “ensure that timber will be harvested from National Forest System lands only where (soil) will not be irreversibly damaged.” 16 U.S.C. 1604 (g)(3)(E).  This requirement is every bit as important to the long-term health of our forests as insuring species viability, since the health of species depends upon the health of trees, the health of trees depends upon soils productivity, and soils productivity depends upon avoiding the kinds of adverse impacts from logging that have accumulated under the careless implementation under the original Forest Plan. Implementation of the original Forest Plan, and prior management activities, have resulted is widespread soil compaction, which reduces the ability water and plant roots to penetrate the soils, and thus impedes natural vegetative growth.  

According to the Forest Service’s Harvey et al. (1994): “Most forests, particularly in the inland West, are likely to be limited at some time during their development by supplies of plant-available N (nitrogen). Thus, to manage forest growth, we must manage the microbes that add most of the N and that make N available for subsequent plant uptake.” The Proposed RFP fails to even discuss soil microbes or biochemical processes vital to understanding soil ecology. Worse, the Proposed RFP contains no enforceable, measurable standards to ensure that soil productivity would not be irreversibly impaired by management activities.

Simply put, the proposed RPF would do nothing to address the pervasive cumulative damage to soil, and resulting loss of soil and land productivity, that has occurred due to past management, and would occur under the RFP’s status quo future management, as required by Congress.

Lacy, 2001 examines the importance of soils for ecosystem functioning and points out the failure of most regulatory mechanisms to adequately address the soils issue. From the Abstract:

Soil is a critical component to nearly every ecosystem in the world, sustaining life in a variety of ways—from production of biomass to filtering, buffering and transformation of water and nutrients. While there are dozens of federal environmental laws protecting and addressing a wide range of natural resources and issues of environmental quality, there is a significant gap in the protection of the soil resource. Despite the critical importance of maintaining healthy and sustaining soils, conservation of the soil resource on public lands is generally relegated to a diminished land management priority. Countless activities, including livestock grazing, recreation, road building, logging, and mining, degrade soils on public lands. This article examines the roots of soil law in the United States and the handful of soil-related provisions buried in various public land and natural resource laws, finding that the lack of a public lands soil law leaves the soil resource underprotected and exposed to significant harm. To remedy this regulatory gap, this article sketches the framework for a positive public lands soil protection law.  …(B)ecause soils are critically important building blocks for nearly every ecosystem on earth, an holistic approach to natural resources protection requires that soils be protected to avoid undermining much of the legal protection afforded to other natural resources.

Lacy continues:

Countless activities, including livestock grazing, recreation, road building, logging, mining, and irrigation degrade soils on public lands. Because there are no laws that directly address and protect soils on the public lands, consideration of soils in land use planning is usually only in the form of vaguely conceived or discretionary guidelines and monitoring requirements. This is a major gap in the effort to provide ecosystem-level protection for natural resources.

The rise of an “ecosystem approach” in environmental and natural resources law is one of the most significant aspects of the continuing evolution of this area of law and policy. One writer has observed that there is a

fundamental change occurring in the field of environmental protection, from a narrow focus on individual sources of harm to a more holistic focus on entire ecosystems, including the multiple human sources of harm within ecosystems, and the complex social context of laws, political boundaries, and economic institutions in  which those sources exist.

As federal agencies focus increasingly on addressing environmental protection from an holistic perspective under the current regime of environmental laws, a significant gap remains in the federal statutory scheme: protection of soils as a discrete and important natural resource. Because soils are essential building blocks at the core of nearly every ecosystem on earth, and because soils are critical to the health of so many other natural resources—including, at the broadest level, water, air, and vegetation—they should be protected at a level at least as significant as other natural resources. Federal soil law (such as it is) is woefully inadequate as it currently stands. It is a missing link in the effort to protect the natural world at a meaningful and effective ecosystem level. 

… This analysis concludes that the lack of a public lands soil law leaves the soil resource under-protected and exposed to significant harm, and emasculates the environmental protections afforded to other natural resources. 

(Emphasis added.) The problems Lacy identified of regulatory mechanisms existed in the original Forest Plan, and would worsen under the Proposed RFP.

The RFP’s scant mention of non-timber forest products, and its associated failure to consider the economic values of the various (unmentioned) non-timber forest products reveals its huge bias towards status quo industrial production of timber, minerals, and forage for livestock. 

The RFP fails to recognize the agency’s duty under the Endangered Species Act is to actually recover populations of listed species. Solid commitments for population recovery goals are lacking in the Proposed RFP. And guidance must go beyond recovery plans for established “Recovery Areas” in order to meet NFMA’s mandates for well-distributed populations.

So, for example, for this to occur for grizzly bears and other wide-ranging species, road densities must be reduced in the linkage zones connecting the various grizzly bear recovery areas, and across the boundaries of ecosystems.

If the Forest Service were to actually accomplish removal of only 40 native fish barriers
 in ten years (p. 85), how many decades would it take to make the travel system sustainable? Especially when the program emphasis must be hamstrung by the necessity to be “aligned with available funding” (p. 82)?

The Proposed RFP fails to adequately recognize the important role that wildland fire plays within these fire dependent ecosystems of the northern Rocky Mountains. 

And by the way, what are “undesirable …insect, and pathogen disturbances” (p. 22) when natural disturbance processes via fire are creating situations where insects are the tree mortality process that necessarily replaces fire?

Science weighs in on processes such as fire, insects, and other agents of forest succession and change. And McClelland (undated) states: 

The snags per acre approach is not a long-term answer because it concentrates on the products of ecosystem processes rather than the processes themselves. It does not address the most critical issue—long-term perpetuation of diverse forest habitats, a mosaic pattern…  The processes that produce suitable habitat must be retained or reinstated by managers. (Emphasis added.)

Hutto, 1995 addresses the processes topic, talking about fire in that case: 

Fire is such an important creator of the ecological variety in Rocky Mountain landscapes that the conservation of biological diversity [required by NFMA] is likely to be accomplished only through the conservation of fire as a process…Efforts to meet legal mandates to maintain biodiversity should, therefore, be directed toward maintaining processes like fire, which create the variety of vegetative cover types upon which the great variety of wildlife species depend. (Emphasis added.)

The excessively and vaguely defined “wildland urban interface”, with management implemented as inferred, would impose management activities alien to the processes that naturally shaped the ecosystems and have resulted in natural conditions. Thus, there is a need for scientifically sound standards guiding both the delineation of zones where such artificializing fuel reduction actions may take place, and that also address ecological concerns inherent in the program that would work against natural processes in creating those artificial conditions.

Another example of forcing artificial conditions down the throat of ecosystems is the desire to favor shade intolerant tree species on moist, wet sites (p. 21), wherein the natural processes of forest succession tend towards shade tolerant trees. 

The RFP fails to propose any genuine control or limit to noxious weed invasion, since it is written in denial of the fact that the status quo management it promotes is, by far, the biggest cause of noxious weed invasion. The RFP does not, nor can it, point to any significant successes in turning back the clock on noxious weeds. 

In 1985 the Flathead National Forest amended the original Forest Plan with its Inland Native Fish Strategy (INFISH), intending the amendment to be interim until the ICBEMP process came up with a better, scientifically more supportable way of recovering and maintaining native fish species. Well, ICBEMP failed, and so would the Proposed RFP. The Proposed RFP doesn’t even consider any monitoring information on how the strategy worked, or failed to work for fish. 

The removal of INFISH (which was developed through NEPA and incorporated in the original forest plan) cannot be dismissed without at least the level of NEPA analysis that approved the strategy in the first place.  The Proposed RFP includes only vague references to riparian conservation areas.

The Proposed RFP does not comply with NFMA’s economic reliability requirements. NFMA requires management of national forest system lands in a manner that maximizes long term net public benefits, pursuant to “a systematic interdisciplinary approach to achieve integrated consideration of physical, biological, economic, and other sciences,” 16 U.S.C. § 1604(b).  16 U.S.C. § 1604(g), (3) specifying guidelines for land management plans developed to achieve the goals of the Program which— 
(A) insure consideration of the economic and environmental aspects of various systems of renewable resource management, including the related systems of silviculture and protection of forest resources, to provide for outdoor recreation (including wilderness), range, timber, watershed, wildlife, and fish. 16 U.S.C. § 1604(g),  (3) (F) insure that clearcutting, seed tree cutting, shelterwood cutting, and other cuts designed to regenerate an evenaged stand of timber will be used as a cutting method on National Forest System lands only where— 
 (ii) the interdisciplinary review as determined by the Secretary has been completed and the potential environmental, biological, esthetic, engineering, and economic impacts on each advertised sale area have been assessed, as well as the consistency of the sale with the multiple use of the general area; 16 U.S.C. § 1604(g),  (3) (l) Program evaluation; process for estimating long-term costs and benefits; summary of data included in annual report 
The Secretary shall— 

(1) formulate and implement, as soon as practicable, a process for estimating long-term costs and benefits to support the program evaluation requirements of this subchapter. This process shall include requirements to provide information on a representative sample basis of estimated expenditures associated with the reforestation, timber stand improvement, and sale of timber from the National Forest System, and shall provide a comparison of these expenditures to the return to the Government resulting from the sale of timber; and 
(2) include a summary of data and findings resulting from these estimates as a part of the annual report required pursuant to section 1606(c) of this title, including an identification on a representative sample basis of those advertised timber sales made below the estimated expenditures for such timber as determined by the above cost process. 
The benefits of unlogged forests in a National Forest include:

· their role in regulating the flow of water in the affected watersheds, specifically, their role in mitigating flash floods and other catastrophic precipitation events;

· their role in purifying water for downstream users;

· their role in maintaining long term forest productivity and biological diversity;  

· Unmanaged forests in proposed project areas provide a source of native organisms and ecological processes vital to regeneration and forest development in surrounding areas.  In addition, the older and larger trees are a genetic reservoir of immense value to reforestation efforts on similar sites throughout the region;

· the economic value of non-timber uses of the proposed sale area including  gathering of forest products, recreation, hunting, fishing, and wildlife observation, and;

· their role in mitigating pests.  The structurally diverse habitats in the proposed sale area support bird and bat species that prey upon insects and rodents harmful to forest and cropland health.

An international team of scientists recently completed an economic assessment of the ecosystem services provided by 12 distinct ecosystems, estimating the annual market value of these ecosystems to be 33 trillion dollars. See: “Nature's Services: Societal Dependence on Natural Ecosystems,” Island Press. Many other natural resource economists have devised quantitative and qualitative methods for assessing the value of ecosystem services.  For example, in Dr. Thomas Michael Power’s book, Lost Landscapes and Failed Economies, (Island Press 1996), timber is shown to have very little positive economic impact and that recreation provides much more employment on Montana National Forests, and the same would be expected of national forests throughout the Northern Rockies.

Failure to make use of high quality economic science and to incorporate ecosystem service value as a standard component of the Forest Service's environmental assessment process artificially inflates the value of forests as timber relative to their role in regulating climate, purifying water, and supporting aesthetic or recreational uses, in violation of NFMA's and the Plan’s mandate to properly assess the value of all forest resources and functions.  The Forest Service failed to include any standards, guidelines, objectives, or goals in the RFP implementing NFMA’s economic analysis and monitoring requirements, and fails to assign any economic benefits to natural amenities associated with unlogged and/or unroaded forests when analyzing the economic costs and benefits of the various alternatives.  This is entirely consistent with the RFP strong bias in favor of timber production, reflected in the detailed discussion of the benefits of timber products to local economies, without any balance in the form of a detailed discussion of the benefits of unlogged forests.  

The economic analysis and cost/benefit accounting methods employed by the Forest Service in the RFP have been proven by the governments’ own auditing branch.  According to the General Accounting Office:
GAO reviewed the Forest Services total costs associated with its timber sales program for fiscal years 1998 and 1999. Serious accounting and financial reporting deficiencies at the Forest Service during fiscal years 1998 and 1999 precluded GAO from making an accurate determination of the total federal costs for the timber sales program. These deficiencies made the Forest Service's cost information totally unreliable.

(emphasis added)  GAO-01-1101R (2001).  Totally unreliable methodologies hardly comply with NFMA’s mandates.

In January 1999, the GAO named the financial management system of the Forest Service to its "High Risk List" of government programs susceptible to waste, fraud and abuse. The GAO reported the problems were worsened by a new accounting system that had not been able to produce necessary reports on assets, liabilities and revenues. In January 2001, the GAO reported, "the Forest Service does not appear to be fully committed to making performance accountability one of its top priorities, and major hurdles to achieving performance accountability remain."  GAO report GAO-03-538. Forest Service goes so far as to state that the Forest Service is violating the Financial Management Improvement Act of 1996 (FFMIA, P.L. 104-208, title VIII, 110 Stat. 3009-389 (1996).  The RFP would also violate the Chief Financial Officers Act of 1990, which requires agencies including the USDA to have financial management systems, including internal control, that provide complete, reliable, and timely information.
In the face of withering criticism from the GAO, the Forest Service simply stopped producing a financial analysis or “TSPIRS” report. Since the TSPIRS report can no longer be used to satisfy the economic monitoring requirements of NFMA, there is no longer any fiscal monitoring occurring.  Simply stated, they are no longer accountable to the public for their fiscal irresponsibility in managing this sacred trust, and thus cannot demonstrate in any way that they are maximizing public benefits from the management of our natural resources.  Indeed, all indications are to the contrary. The Forest Service is simply wasting the principal represented by our irreplaceable natural resources, and losing a ton of money in the process.

The Proposed RFP doesn’t even commit to utilizing adequate assessment procedures, in its later project or other analyses, since it’s lacking any commitments or standards to do so. If it doesn’t set forth commitments to actually achieve anything, the RFP should at least commit to a decent process. Again, the roadless issue is illustrative. 

The agency makes no commitments anywhere to re-examine its “inventoried” roadless areas (IRAs), to evaluate the veracity of IRA boundaries. Consistently in project-level or other geographic analyses, the Forest Service refuses to consider changing its inventory of roadless to include non-IRA, but similarly unroaded areas, of any size or in any location. Why not require, with a Forest Plan standard, such an open public process? 

There is no updated roadless inventory in any of the documents sent out to the public. Since completion of the original forest plans, there must have been either development or areas that were missed in the earlier inventories. Indeed, none of the materials sent to our offices included a roadless inventory and associated maps.  

Several areas that were previously recommended as wilderness in the past plan no longer have that recommendation.  That will affect the on-the-ground management in terms of ORV use.  Changing such a decision requires an EIS because the original recommendations were made after preparation of the EIS. 

The Wilderness recommendation should be expanded to include all of the roadless land contiguous to designated Wilderness areas.  The Rockies Properity Act, which has over 180 sponsors, would protect all the roadless areas as Wilderness.  Also, it should be required that recommended wilderness be immediately closed to all vehicles, except in the case of an emergency.

Also, it should be required that recommended wilderness be immediately closed to all vehicles, except in the case of an emergency.

And it makes no sense for the RFP to adopt mechanized equipment as “suitable” for roadless and recommended wilderness, when such uses are not compatible with wilderness values.

The proper desired future condition for wilderness should be that of the overriding mandate of the Wilderness Act, which is preservation of wilderness character.  This is not mentioned.  

Wilderness areas are generally not suitable for agency-ignited fire. Such manipulation is contrary to the Wilderness Act’s requirement that wilderness be “untrammeled.”  Structures like bridges and repeater sites are generally prohibited in Wilderness (see section 4c).  The Proposed RFP does not reflect the language of the Wilderness Act that allows these prohibited items only under very narrow conditions.

Lacking any other firm procedural or process standards or commitments, we strongly suggested the Forest Service adopt the Forest Restoration Assessment Principles found within the Forest Restoration Principles and Criteria (DellaSala et al., 2003) as an integral part of its “Design Criteria” (Chapter 3).

In sum, unfortunately the Forest Service sees the RFP as an opportunity to wash its hands of the environmental damage it has already brought on the landscape, by sweeping stubborn problems under the rug, and by the administrative alchemy of simply changing key definitions and eliminating troublesome performance standards.  

Regarding one of its original Forest Plans, the agency has stated, “The Forest Plan and the process used to develop it represents agreements on the management and uses of the … Forest among a wide variety of publics, agencies, Indian tribes, organizations, and individuals, it is a negotiated understanding with the public.” 

What is at stake is nothing less than the integrity of the land resource management program, for if the Forest Service is able to leave behind a trail of broken promises and decimated habitat and forget its previous failures to maintain its “negotiated understanding with the public” by the simple expedience of adopting a new set of vague and non-binding “guidance” and objectives, then the entire forest planning process will have been rendered a sham that disenfranchises the public of its own irreplaceable resources, while paying lip service to far-sighted statutory requirements like safeguarding species biodiversity and soils and land productivity.  

We conclude our comments with this passage from scientists Frissell and Bayles (1996):

Most philosophies and approaches for ecosystem management put forward to date are limited (perhaps doomed) by a failure to acknowledge and rationally address the overriding problems of uncertainty and ignorance about the mechanisms by which complex ecosystems respond to human actions.  They lack humility and historical perspective about science and about our past failures in management.  They still implicitly subscribe to the scientifically discredited illusion that humans are fully in control of an ecosystemic machine and can foresee and manipulate all the possible consequences of particular actions while deliberately altering the ecosystem to produce only predictable, optimized and socially desirable outputs.  Moreover, despite our well-demonstrated inability to prescribe and forge institutional arrangements capable of successfully implementing the principles and practice of integrated ecosystem management over a sustained time frame an at sufficiently large spatial scales, would-be ecosystem managers have neglected to acknowledge and critically analyze past institutional and policy failures.  They say we need ecosystem management because public opinion has changed, neglecting the obvious point that public opinion has been shaped by the glowing promises of past managers and by their clear and spectacular failure to deliver on such promises.

Thank you for considering our comments.

Sincerely,

/s/










Jeff Juel, Ecosystem Defense Director








And on behalf of: 

Michael Garrity, Executive Director 



Alliance for the Wild Rockies 



P.O. Box 505






Helena, Montana 59624 


406-459-5936
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� WildWest Institute is one of the Plaintiffs in Case No. C 05-01144 PJH challenging the adoption of the new regulations.





� Think of grizzly bears and other wide-ranging carnivores, for example.


� A very small minority of those currently existing on the Flathead National Forest.





