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December 4, 2003


�Cathy Barbouletos�Flathead Forest Supervisor�1935 Third Ave. East�Kalispell, MT  59901��Re:  Public involvement in planning of North Fork restoration and timber salvage��Dear Ms. Barbouletos;��We read the November 30 Daily Inter Lake news article in the above matter, the legal notice in the same issue, and the advertisement in the following day's paper. We have substantial concerns regarding the public involvement and National Environmental Policy Act process you have outlined. We ask you to respond to our concerns in writing prior to January 1. Our concerns include but are not necessarily limited to the following:��1. The process inappropriately and illegally limits public involvement in the "collaborative" process to those people who live in the Flathead and/or can afford to hire someone to represent them at each and every one of the scheduled meetings ("attendance is expected at all meetings" per your 12/1/03 ad). This is patently unfair to the many Americans who also have a right to participate in this process even though they may live too distant to attend in person or may be unable to attend some meetings due to other conflicts.��The meeting schedule you have set forth is unreasonable for most people, who have jobs, families and other things to attend to as well. Requiring physical attendance is also unreasonable for those that live distant. Will you have the meetings set up on some sort of teleconference so others may participate?��Will there be more sets of meetings later, perhaps at the DEIS and FEIS stages? If so, will persons have been expected to have signed up for and attended the first set of meetings to qualify?��2. Announcing this process only in the local newspapers is inadequate and unlawful. This process and the North Fork projects have yet to be published in a copy of your quarterly list of NEPA projects, nor have you mailed notice of the North Fork process and projects to your mailing lists of interested parties for such projects.�Do you really think five days is adequate time to expect interested persons to have noticed your announcements and express their interest in the process and projects? We don't. Have you published this announcement in the Federal Register? Will it be published and, if so, when?��3. You need not limit your NEPA analysis to one action alternative and we ask you to develop the broad range of alternatives normally required by NEPA. The Flathead and Kootenai Forest Rehabilitation Act (FKFR Act) simply states you "shall not be required to study, develop, or describe any alternative to the proposed agency action," it does not forbid you from doing so.��The courts have ruled that alternatives are the heart of NEPA and we concur. To develop only one alternative flat out prohibits an adequate disclosure and comparison of effects from various ways to conduct salvage logging and watershed restoration. The collaborative group will be left to develop a proposed action without the benefit of an adequate environmental analysis of the alternatives they may indeed consider in their deliberations. And the rest of the public will be left to comment via a rather moot process on whatever the collaborative group comes up with, without the benefit of disclosure of the various alternatives the collaborative group considered.��In summary, the FKFR Act directs that you "shall facilitate collaboration" during this process and does not prohibit you from developing a range of action alternatives. We find the collaborative process, by its very nature, requires the consideration of a broad range of alternatives and interests. We find that the process you have outlined fails to facilitate collaboration or comply with the various requirements of NEPA not exempt in the Act. The process you have outlined indeed discourages collaboration and meaningful public involvement by: a) providing inadequate notice both in time and distribution, b) setting forth an unreasonable meeting schedule and attendance requirements, c) failing to clearly provide for the participation of distant interested persons through teleconferencing, and d) proposing to develop and publicly disclose only one action alternative. In short, the scenario that the Flathead has set up for participation is unreasonable, has little to do with insuring good decisions and violates the spirit and letter of NEPA regulations.


�As you note in the November 30 news article, the Moose Post-Fire Project was developed in record time using normal NEPA procedures. We find the FKFR Act does not prohibit you in large part from using a NEPA process similar to what you used in Moose, so why try to fix/shortcut something that isn't broken?��Sincerely,���Keith J. Hammer�Chair
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