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Abigail Kimbell, Reviewing Officer

USDA Forest Service Northern Region

P.O. Box 7669

Missoula, Montana 59807.


To the Reviewing Officer:

This letter is our objection, pursuant to 36 C.F.R. 218 Subpart A, to the Valley Face Fuels Reduction Project, on behalf of WildWest Institute and the Alliance for the Wild Rockies. The Responsible Official is Flathead National Forest Supervisor Cathy Barbouletos.

The Valley Face Fuels Reduction Project Environmental Assessment (EA) is a good example of why the shortcut public process procedures being utilized by the Forest Service (FS) do not serve the public nor conform to the National Environmental Policy Act (NEPA). In the context of a national forest that has continuously met its Forest Plan Standards and Monitoring obligations, such procedures might be considered, but in the case of the Flathead National Forest, it is out of the question. The issues we’ve raised previously on comments (and largely ignored by the FS) represent a part of the dialogue that should be undertaken as part of alternative development, prior to arriving at this “objection process” when it’s now clear that FS policy is that public comment will be again dismissed without adequate thoughtful consideration and response.

When they distributed the EA, the FS did not distribute previous comments on the Proposal nor the agency’s responses to the comments. NEPA regulations require agencies to provide such comments and responses for EISs. Courts have consistently ruled that NEPA requirements for EISs must be followed with the use of EAs. Contrary to the spirit and letter of NEPA, interested parties who received the full EA must separately and subsequently request a copy of such comments and responses, and might have to wait a full month for to receive the documents as FOIA procedures allow. 

Because the FS has not apparently responded to our July 26, 2005 comments on the project proposal, the objection review process must now respond in writing to our comments.

The EA mixes, and thus confuses, two separate issues, those being hazardous fuels and “forest health.” The EA fails to clearly disclose which treatment units are for fuel reduction and which are to deal with the alleged “forest health” problem(s). Clearly, maintaining parts of the Forest in “safer” fuel conditions is not in accord with maintaining natural, ecological processes. “Excessive fuels” from one perspective is cover habitat from the perspective of a pine marten, and the very processes that cause the alleged “forest health” problems are what create dead tree habitat for a myriad of native wildlife. The FS’s position seems to be that we can have both, but that’s like the empty promise that came out of the Forest Planning process that said the FS could meet its ASQ and still provide for viable populations of bull trout, grizzly bears, …etc.  This is the very same failure to face reality that has resulted in much-needed judicial oversight of this National Forest.

The EA fails to deal lucidly with the hazardous fuels issue on the appropriate landscape scale. The EA only discusses fuel conditions in the areas proposed for treatment, yet wildland fire operates beyond artificial ownership or other boundaries. The EA fails to answer a fundamental question: Will the fuel reduction activities be in any way significant, when one of any number of potential fire scenarios plays out on the land in the foreseeable future? One cannot tell, because the fuel conditions in the larger landscape surrounding “treatment units” are not adequately discussed.

Likewise, the appropriate landscape scale for the “forest health” issues is also beyond the treatment units, but not adequately considered. 

The EA also fails to deal with the fuels issue on the appropriate temporal scale. The EA basically theorizes fire behavior at some short-duration fixed time period following treatment (ignoring the heightened fuel risk due to the logging activities, by the way) but doesn’t consider the obvious fact that vegetation response to the proposed activities will be rapid in the understory, and also significant for smaller tree growth in the years following treatment. How those vegetation changes would affect fire behavior when one of any number of possible fire scenarios plays out on the land in the foreseeable future is also glossed over in the EA’s overly simplistic analyses. 

And since this “fuel reduction regime” was not a planning scenario dealt with in sufficient detail (if at all) during Forest Plan development, both the project-level and programmatic ecological and economic costs and impacts go unexplained and undisclosed. The Flathead NF must disclose to the public just how much of the Forest is considered to be likewise “out of whack” in alleged “forest health” terms and more importantly, disclose how much of the Forest is to be treated for fuel reduction in a manner that emphasizes fuel conditions over native ecological processes. 

Hayward, 1994 states:

Despite increased interest in historical ecology, scientific understanding of the historic abundance and distribution of montane conifer forests in the western United States is not sufficient to indicate how current patterns compare to the past. In particular, knowledge of patterns in distribution and abundance of older age classes of these forests in not available. …Current efforts to put management impacts into a historic context seem to focus almost exclusively on what amounts to a snapshot of vegetation history—a documentation of forest conditions near the time when European settlers first began to impact forest structure. …The value of the historic information lies in the perspective it can provide on the potential variation…  I do not believe that historical ecology, emphasizing static conditions in recent times, say 100 years ago, will provide the complete picture needed to place present conditions in a proper historic context. Conditions immediately prior to industrial development may have been extraordinary compared to the past 1,000 years or more. Using forest conditions in the 1800s as a baseline, then, could provide a false impression if the baseline is considered a goal to strove toward.

Hayward, 1994 essentially calls into question the entire manipulate and control regime, as represented in the EA. The managed portion of the Flathead National Forest has been fundamentally changed, as has the climate, so the Forest Service must analyze how much land has been fundamentally changed forestwide compared to historic conditions, and disclose such information to the public in the context of an EIS by completing the Forest Plan Revision process.

The FS’s usual response to our comment that the fire planning issue is indeed programmatic, is that it is “out of the scope” of a project analysis, which is precisely our point:  the FS has so far failed to deal with this issue within the appropriate forestwide or landscape level. In the absence of such planning, the public and decisionmaker for this project proposal is extremely uninformed. So, for example, fire suppression actions are never disclosed, as NEPA requires.

Recently, Huff, et al., 1995 stated:

(I)ntensive forest management annually produces high fuel loadings associated with logging residues. As a by-product of clearcutting, thinning, and other tree-removal activities, activity fuels create both short- and long-term fire hazards to ecosystems. The potential rate of spread and intensity of fires associated with recently cut logging residues is high (see for example, Anderson 1982, Maxwell and Ward 1976), especially the first year or two as the material decays. High fire-behavior hazards associated with the residues can extend, however, for many years depending on the tree species (Olson and Fahnestock 1955). Even though these hazards diminish, their influence on fire behavior can linger for up to 30 years in the dry forest ecosystems of eastern Washington and Oregon. Disposal of logging residue using prescribed fires, the most common approach, also has an associated high risk of an escaped wildfire (Deeming 1990). The link between slash fires and escaped wildfires has a history of large conflagrations for Washington and Oregon (Agee 1989, Deeming 1990). 

Regeneration and seral development patterns can have a profound effect on potential fire behavior within landscapes by enhancing or diminishing its spread (Agee and Huff 1987, Saveland 1987). Spatially continuous fuels associated with thick regeneration in plantations can create high surface-fire potential during early successional stages. This was evident in most of the roughly 275 hectares of 1- to 25-year-old plantations burned in the 3500-hectare 1991 Warner Creek Fire in the Willamette National Forest (USDA 1993). The fire moved swiftly through the openings created by past harvests, killing nearly all the regeneration but usually missing adjacent stands >80 years old.

Logged areas generally showed a strong association with increased rate of spread and flame length, thereby suggesting that tree harvesting could affect the potential fire behavior within landscapes.

In general, rate of spread and flame length were positively correlated with the proportion of area logged in the sample watersheds.

Increased rate of spread means that the perimeter of the fire will grow much faster. Generally, a faster perimeter growth makes a wildfire harder to contain.

Other scientists have doubts about the efficacy of intensive fuels reductions as fire-proofing methods. DellaSala, et al. (1995) state:

Scientific evidence does not support the hypothesis that intensive salvage, thinning, and other logging activities reduce the risk of catastrophic fires if applied at landscape scales ... At very local scales, the removal of fuels through salvage and thinning may hinder some fires. However, applying such measures at landscape scales removes natural fire breaks such as moist pockets of late-seral and riparian forests that dampen the spread and intensity of fire and has little effect on controlling fire spread, particularly during regional droughts. ... Bessie and Johnson (1995) found that surface fire intensity and crown fire initiation were strongly related to weather conditions and only weakly related to fuel loads in subalpine forest in the southern Canadian Rockies. . . . Observations of large forest fires during regional droughts such as the Yellowstone fires in 1988 (Turner, et al. 1994) and the inland northwest fires of 1994 . . . raise serious doubts about the effectiveness of intensive fuel reductions as “fire-proofing” measures.

The Sierra Nevada Ecosystem Project, in its 1996 “Final Report to Congress: Status of the Sierra Nevada” (University of California-Davis, Wildland Resources Center Report No. 36) states:

More than any other human activity, logging has increased the risk and severity of fires by removing the cooling shade of trees and leaving flammable debris.” And, “Timber harvest, through its effects on forest structure, local microclimate, and fuel accumulation, has increased fire severity more than any other recent human activity. ... Although silvicultural treatments can mimic the effects of fire on structural patterns of woody vegetation, virtually no data exist on the ability to mimic ecological functions of natural fire.” 

DellaSala et al., 1995 state:

The effectiveness of fuelbreaks remains a subject of debate within and outside the fire management community. There are many reasons for this broad range of opinion, among them that objectives can vary widely, fuelbreak prescriptions (width, amount of fuel reduction, maintenance standards) may also vary, they can be placed in many different fuel conditions, and may be approached by wildland fires under a variety of normal to extreme weather conditions. Furthermore, fuelbreaks are never designed to stop fires but to allow suppression forces a higher probability of successfully attacking a wildland fire. The amount of technology directed at the fire, and the requirement for firefighter safety, both affect the efficacy of fuelbreaks in the suppression effort

Sustained alteration of fire behavior requires effective and frequent maintenance, so that the effectiveness of any fuel treatment, including fuelbreaks, will be not only a function of the initial prescription for creation, but also standards for maintenance that are applied. The efficacy of many past fuelbreaks has been largely lost because of inadequate or no maintenance. If a fuelbreak is to remain effective, permanent cover type must occur.

The EA takes a very narrow, simplistic view of the science on fuel reduction and ignores scientific information that argues against its conclusions. The EA must be re-written to acknowledge the controversies, and remove its already-made decision biases.

Our original comments on the scoping level stated: “Please consider that thinning can result in faster fire spread than in the unthinned stand. Graham, et al., 1999a point…” 

For example, the 20-foot wind speed
 must exceed 50 miles per hour for midflame wind speeds to reach 5 miles per hour within a dense Stand (0.1 adjustment factor). In contrast, in an open stand (0.3 adjustment factor), the same midflame wind speeds would occur at only a 16-mile-per-hour wind at 20 feet.

Depending on the type, intensity, and extent of thinning, or other treatment applied, fire behavior can be improved (less severe and intense) or exacerbated.” … Fire intensity in thinned stands is greatly reduced if thinning is accompanied by reducing the surface fuels created by the cuttings. Fire has been successfully used to treat fuels and decrease the effects of wildfires especially in climax ponderosa pine forests (Deeming 1990; Wagel and Eakle 1979; Weaver 1955, 1957). In contrast, extensive amounts of untreated logging slash contributed to the devastating fires during the late 1800s and early 1900s in the inland and Pacific Northwest forests.

Depending on intensity, thinning from below and possibly free thinning can most effectively alter fire behavior by reducing crown bulk density, increasing crown base height, and changing species composition to lighter crowned and fire-adapted species. Such intermediate treatments can reduce the severity and intensity of wildfires for a given set of physical and weather variables. But crown and selection thinnings would not reduce crown fire potential.

The FS disregarded this comment, which is extremely relevant to the EA’s whole issue of facilitating firefighting. How can the public have confidence in a plan to deal with the potential of fire, if the FS doesn’t address the issues raised that indicate that the rate of fire spread will likely increase in a thinned forest? 

In terms of fuel reduction objectives in relation to wildfire risk to private land and firefighters, the proposal’s definition of Wildland-Urban Interface is far too vague. The proposal would conceptually be much more scientifically sound in adopting the Community Protection Zone (Nowicki, 2002). 

The Community Protection Zone is an overlapping area where vegetation manipulation can provide opportunities for firefighters to protect other flammable features of a community (Nowicki, 2002). Within the CPZ the goal is to enhance the ability of firefighters to safely defend community space (Id.). Most communities require treatment extending less than 400 meters (1312 feet) from the house (Id.).

The management actions beyond the Community Protection Zone in the project area would be those that remove artificial impediments to natural recovery in order to allow restoration of natural, self-sustaining ecosystem processes. If natural disturbance patterns, such as wildland fire, are the best way to maintain or restore desired ecosystem values, then nature should be able to accomplish this task very well without human intervention (Frissell and Bayles, 1996). Wildland fires, insect infestations, and mistletoe are part of the natural cycle of ecosystem processes in the project area. Natural recovery, or more accurately natural succession, works well. Our attempts to intervene in nature’s dynamic should be limited to removing the human-caused impediments to ecosystem recovery. Human intervention is only necessary in areas where we have done damage or made significant changes to the landscape before the fire or insect/disease infestation.

Areas beyond the Community Protection Zone should be emphasized for natural forest succession. Active recovery efforts of road rehabilitation, road removal, and streambank stabilization will be done in areas that have been damaged through human management. Thinning from below would be implemented to reduce fire hazard in the Community Protection Zone, as suggested in Graham et al., 1999a. This would be followed by pruning branches of the remaining trees up to 10 feet high (Nowicki, 2002) and reducing the surface fuels created by the cuttings (Graham et al., 1999a).

Considering the current risks and limited resources available for the implementation of fuels reduction projects, individual projects and strategies need to utilize the best available science to develop the most effective and efficient methods for protecting houses and communities (Nowicki, 2002). The research community has not addressed commercial logging as a method for reducing wildland fuels. “We did not find any reports of observations, case studies or empirical research on this topic. The absence of literature may result from the fact that commercial logging focuses on large diameter trees which do not contribute significantly to fire risk” (Carey and Schumann, 2003). They continue:

Although the assertion is frequently made that reducing tree density can reduce wildfire hazard, the scientific literature provides tenuous support for this hypothesis. This review indicates that the specifics of how prescriptions are to be carried out and the effectiveness of these treatments in changing wildfire behavior are not supported by a significant consensus of scientific research at this point in time. This conclusion is supported by the work of other researchers. (Id.)

In regards to ecosystem sustainability and wildland fire, Cohen and Butler (2005) state:

Realizing that wildland fires are inevitable should urge us to recognize that excluding wildfire does not eliminate fire, it unintentionally selects for only those occurrences that defy our suppression capability—the extreme wildfires that are continuous over extensive areas. If we wish to avoid these extensive wildfires and restore fire to a more normal ecological condition, our only choice is to allow fire occurrence under conditions other than extremes. Our choices become ones of compatibility with the inevitable fire occurrences rather than ones of attempted exclusion. (Emphasis added.)
It seems that the project is a part of a wider, continuing indiscriminate fire suppression strategy, without consideration of sensible wildland fire use—elevating the odds for the type of extreme events most feared. 

Cohen and Butler (2005) made recommendations regarding fuel treatment in an interface zone in the Boulder River canyon on the Gallatin NF, following a two-day field trip. Based upon research, and investigation following other instances of wildland fire, Cohen and Butler (2005) specify the need to focus primarily on the HIZ. They state, “(W)e cannot mitigate a highly vulnerable HIZ with fuel reduction activities beyond the HIZ; a highly vulnerable HIZ remains highly vulnerable even when surrounded by a fuel break. …The high intensity wildfire has no direct flame effect on the building ignition potential outside the HIZ.”

To the degree that this proposal focuses on dead and dying trees, it is not about reducing crown fires. Cohen and Butler (2005) note that dead trees that have lost their needles pose minimal crown fire risk as compared to trees with canopy intact—live or dead:

When needles fall from the tree canopy the tree loses the principal crown fire fuel. These needles are now part of the more compact and much less intensively burning surface fuel bed. Thus, the crown fire spread is impeded at this location. Primary attention for removing insect killed trees that retain their needles should occur within the HIZ and in any areas where intense fire behavior will produce a life safety concern (falling dead trees usually do not become a problem until after the needles have dropped.)

Cohen and Butler (2005) explain the “life safety” concept, defining it as “…about preventing fatalities during an extreme wildfire that includes all reasonable options.” The researchers focus on the need to treat fuels to establish safe areas in the event of extreme wildfire events, and treat fuels to reduce potential extreme case fire intensity along escape routes to these safe areas or well beyond the fire’s danger zone. Outside these safe areas, the escape routes, and the HIZ, these researchers indicate no need to focus on fuel reduction for life safety reasons in the CPZ.
And as far as proposal “improvements” in “forest health”, the EA has little to offer except vague terminology. Vague assurances, but baseless and meaningless if further investigated.

None of the so-called cumulative effects discussion adequately discloses the effects of past management activities in a logically-defined analysis area, on land of any ownership. How have past and ongoing logging and other management activities across this landscape affected fuel conditions and the “forest health” issues alleged by the EA? We know that old highgrade and clearcut-type logging leads directly to vegetative conditions that are not natural and present an elevated (above natural) risk of fire. Yet nowhere does the EA present an intelligent cumulative effects discussion about past management in relation to its “Purpose and Need.”

Whereas the EA warns repeatedly about the continuing fire risk to private land and structures under the no-action scenario, the EA fails to follow through and explain those same fire effects’ implications for ecological functioning. The EA basically states, “no effects” for alternative 1. One might think that the effects of fire would be positive for the black-backed woodpecker, but nothing is said. 

Hutto, 1995 states: “Fires are clearly beneficial to numerous bird species, and are apparently necessary for some.”  (p. 1052, emphasis added.)  “If some bird species require burned forests for the maintenance of viable populations (which is strongly suggested by this study), then post-fire salvage cutting may be conducted too frequently to be justified on the basis of sound ecosystem management… [since the kind of selective tree removal favored in such salvage sales] results in the removal of the very tree species and sizes preferred by the more fire-dependent birds.”  (Ibid., p. 1053.)

This recommendation bears closer scrutiny.  As Hutto, whose study keyed on forests burned in the supposedly disastrous 1988 season, noted:
…Several bird species seem to be relatively restricted in distribution to early post-fire conditions… I believe it would be difficult to find a forest-bird species more restricted to a single vegetation cover type in the northern Rockies than the Black-backed Woodpecker is to early [first 6 years] post-fire conditions.”

(Hutto 1995, emphasis added). Cherry (1997) states:

The black-backed woodpecker appears to fill a niche that describes everything that foresters and fire fighters have attempted to eradicate. For about the last 50 years, disease and fire have been considered enemies of the ‘healthy’ forest and have been combated relatively successfully. We have recently (within the last 0 to 15 years) realized that disease and fire have their place on the landscape, but the landscape is badly out of balance with the fire suppression and insect and disease reduction activities (i.e. salvage logging) of the last 50 years. Therefore, the black-backed woodpecker is likely not to be abundant as it once was, and continued fire suppression and insect eradication is likely to cause further decline.
One Forest Service biologist, P. Dolan states, “Retention of all or most of the large snags will help compensate for past losses.” 

Dolan (1998a,b.) states in regards to impacts on the black-backed woodpecker due to fire suppression and post-fire logging states:

It seems that we have a huge cumulative effects problem here, and that each salvage sale removes habitat that is already very limited. We are having trouble avoiding a “trend to federal listing” call for the BBWO in salvaging burns, unless comparable acres of fire-killed dead are being created through prescribed burns. 

The FS likes to claim that logs are merely a by-product of the “treatments” yet fails to adopt any meaningful limit to the size of trees to be cut. It vaguely assures that the big trees will be retained in thinning units, but none of the language in the EA would provide the public with any enforcement capability if the FS chose to make the units look essentially like clearcuts. The notion that the FS, in this day and age, isn’t extremely focused on timber targets is laughable, and when expressed this way in NEPA documents merely leads to further public distrust of the agency.

In order to comply with NFMA, its implementing regulations, and Forest Plan standards, the Region adopted soil quality standards (SQS). The EA does not demonstrate compliance with the SQS. Current estimates of detrimental soil condition are disclosed, however methology for determinations is not detailed. The EA does not disclose accurate estimates of post-project detrimental disturbance in the activity areas. The EA merely provides some vague numbers purported to show the project activities will meet the 15% standard. The EA also fails to disclose the amounts of existing detrimental disturbance within past management-established activity area boundaries, making it impossible to assess overall watershed or project area soil health.  

The EA at p. 157 admits that the areal extent of soil damage considered to be detrimentally disturbed does not include areas that were damaged in the past, claiming that the soils have “recovered.” The EA fails to substantiate this with either field data on residual damage in these areas nor monitoring of actual productivity of the soils. 

Since the FS has failed to complete its required Forest Plan monitoring, it is unable to cite any research that shows it can log an area and comply with the Standards.

The EA does not disclose quantified data on existing and cumulative detrimental soil disturbance from livestock grazing and off-road vehicle uses in the project area. The EA also ignores the fact that areas to be affected by temporary roads and log landings must be included in activity area calculations. These subjects are glossed over from a cumulative effects perspective.

The FS is avoiding the entire issue of maintaining soil productivity. As indicated in the EA and the SQS, the FS assumes that maintaining soil productivity is achieved by limiting detrimental disturbance to no more than 15% of an activity area. Unfortunately, the scientific adequacy of the FS’s methodology for maintaining soil productivity on has never been demonstrated. The FS’s determination that it may permanently damage the soil on up to 15% of an activity area, and still meet NMFA and planning regulations is arbitrary. Neither the EA, the Forest Plan, nor the SQS cite adequate scientific basis for adopting 15% as a numerical limit—it is simply arbitrary.

Furthermore, the FS has never assessed “land productivity” losses due to the infestations of noxious weeds caused by soil disturbance associated with its land management practices. The Sheep Creek Salvage FEIS (USDA Forest Service, 2005a) states at p. 173:

Noxious weed presence may lead to physical and biological changes in soil. Organic matter distribution and nutrient flux may change dramatically with noxious weed invasion. Spotted knapweed (Centaurea biebersteinii D.C.) impacts phosphorus levels at sites (LeJeune and Seastedt, 2001) and can hinder growth of other species with allelopathic mechanism. Specific to spotted knapweed, these traits can ultimately limit native species’ ability to compete and can have direct impacts on species diversity (Tyser and Key 1988, Ridenour and Callaway 2001).

The principles of sustained yield of timber are also not served in the case where the FS does not know how losses in land productivity will lead to reductions in forest re-growth over later rotations. Nor can the FS know how fuel conditions will develop in the short- or long-term on areas with reduced soil productivity.

The nationwide Forest Management Handbook at FSH 2509.18 directs the FS to do validation monitoring to “Determine if coefficients, S&Gs, and requirements meet regulations, goals and policy” (2.1 – Exhibit 01). It asks what we are asking: “Are the threshold levels for soil compaction adequate for maintaining soil productivity? Is allowing 15% of an area to be impaired appropriate to meet planning goals?” The Ecology Center recently asked the Northern Region if they have ever performed this validation monitoring of its 15% Standard, in their February 26, 2002 Freedom of Information Act request to the Northern Region, requesting:

The Forest Management Handbook at FSH 2509.18 provides the Forest Service with examples of validation monitoring to “Determine if coefficients, S&Gs, and requirements meet regulations, goals and policy.” It asks “Are the threshold levels for soil compaction adequate for maintaining soil productivity? Is allowing 15% of an area to be impaired appropriate to meet planning goals?” We request all documentation of validation monitoring by the Forest Service in the Northern Region that answers those two questions.

The FS’s reply letter stated that there is no documentation that responds to this request.

As far back as 1988, shortly after the Flathead NF adopted its Forest Plan, a similar directive recognized the need for monitoring to insure that soil productivity would be maintained. (See R1/R4 SOIL AND WATER CONSERVATION PRACTICES HANDBOOK, Forest Service Handbook 2509.22, May 1900.) But the FS is unable to cite the results of any monitoring, to provide a basis for assuming the Standards actually protect soil productivity.

Lacy, 2001 examines the importance of soils for ecosystem functioning and points out the failure of most regulatory mechanisms to adequately address the soils issue. From the Abstract:

Soil is a critical component to nearly every ecosystem in the world, sustaining life in a variety of ways—from production of biomass to filtering, buffering and transformation of water and nutrients. While there are dozens of federal environmental laws protecting and addressing a wide range of natural resources and issues of environmental quality, there is a significant gap in the protection of the soil resource. Despite the critical importance of maintaining healthy and sustaining soils, conservation of the soil resource on public lands is generally relegated to a diminished land management priority. Countless activities, including livestock grazing, recreation, road building, logging, and mining, degrade soils on public lands. This article examines the roots of soil law in the United States and the handful of soil-related provisions buried in various public land and natural resource laws, finding that the lack of a public lands soil law leaves the soil resource underprotected and exposed to significant harm. To remedy this regulatory gap, this article sketches the framework for a positive public lands soil protection law. This article concludes that because soils are critically important building blocks for nearly every ecosystem on earth, an holistic approach to natural resources protection requires that soils be protected to avoid undermining much of the legal protection afforded to other natural resources.

The article goes on:

Countless activities, including livestock grazing, recreation, road building, logging, mining, and irrigation degrade soils on public lands. Because there are no laws that directly address and protect soils on the public lands, consideration of soils in land use planning is usually only in the form of vaguely conceived or discretionary guidelines and monitoring requirements. This is a major gap in the effort to provide ecosystem-level protection for natural resources.

The rise of an “ecosystem approach” in environmental and natural resources law is one of the most significant aspects of the continuing evolution of this area of law and policy. One writer has observed that there is a

fundamental change occurring in the field of environmental protection, from a narrow focus on individual sources of harm to a more holistic focus on entire ecosystems, including the multiple human sources of harm within ecosystems, and the complex social context of laws, political boundaries, and economic institutions in  which those sources exist.

As federal agencies focus increasingly on addressing environmental protection from an holistic perspective under the current regime of environmental laws, a significant gap remains in the federal statutory scheme: protection of soils as a discrete and important natural resource. Because soils are essential building blocks at the core of nearly every ecosystem on earth, and because soils are critical to the health of so many other natural resources—including, at the broadest level, water, air, and vegetation—they should be protected at a level at least as significant as other natural resources. Federal soil law (such as it is) is woefully inadequate as it currently stands. It is a missing link in the effort to protect the natural world at a meaningful and effective ecosystem level. 

… This analysis concludes that the lack of a public lands soil law leaves the soil resource under-protected and exposed to significant harm, and emasculates the environmental protections afforded to other natural resources. 

(Emphasis added.) The problems Lacy (2001) identifies of regulatory mechanisms certainly exists in Regional and Forest-level standards and other guidance applicable for this Project.

Page-Dumroese et al. (2000) emphasize the importance of validating soil quality standards using the results of monitoring:

Research information from short- or long-term research studies supporting the applicability of disturbance criteria is often lacking, or is available from a limited number of sites which have relative narrow climatic and soil ranges. …Application of selected USDA Forest Service standards indicate that blanket threshold variables applied over disparate soils do not adequately account for nutrient distribution within the profile or forest floor depth. These types of guidelines should be continually refined to reflect pre-disturbance conditions and site-specific information. (Abstract.)

Soil productivity can only be protected if it turns out that the soil Standards work. To determine if they work, the FS would have to undertake objective, scientifically sound measurements of what the soil produces (grows) following management activities. But the FS has never done this on the Flathead NF. 

Also, the mitigation measures are so vague as to protect nothing. The EA vaguely cites (but doesn’t describe) monitoring results it claims prove the mitigation measures would be effective, yet cites nothing to validate their use in the project area. Also, the EA fails to cite the results of monitoring that prove they are effective in protecting soil properties and maintaining soil productivity.

It is reasonable to expect that in order for the FS to assure that soil productivity is not or has not been significantly impaired, to assure that the forest is producing a sustained yield of timber, for one example, tree growth must not be significantly reduced by soil-disturbing management activities. Grier et al., (1989), in a FS General Technical Report, adopted as a measure of soil productivity: “the total amount of plant material produced by a forest per unit area per year.” (P. 1.) And they cite a study finding “a 43-percent reduction in seedling height growth in the Pacific Northwest on primary skid trails relative to uncompacted areas” for example. And in another FS report, Adams and Froehlich (1981) state: 

Measurements of reduced tree and seedling growth on compacted soils show that significant impacts can and do occur. Seedling height growth has been most often studied, with reported growth reductions on compacted soils from throughout the U.S. ranging from about 5 to 50 per cent.

The FS, in its “Response to Motion for Preliminary Injunction” brief in recent litigation on the Kootenai NF, states in regards to a Plaintiff-supplied scientific report, “Dr. Schloeder’s purported ‘statistical analysis’ reports no confidence intervals, standard deviations or standard errors in association with its conclusions.” The FS must be held to the same standards of data and information quality it expects of those who disagree with FS conclusions. The Valley Face EA fails to present “confidence intervals, standard deviations or standard errors in association with its conclusions” regarding the use of habitat models and other resource impacts estimations or modeling relied upon in the EA.

The FS doesn’t have enough funding to meet the annual maintenance needs of the roads on the Flathead NF, and all necessary road work won’t be funded—timber sale or no timber sale. 
The Forest Plan originally designated the pileated woodpecker and pine marten as MIS for old growth, and as the comments on and appeals of Amendment 21 discuss, illegally dropped them from the MIS list. As it stands, the Forest Plan is completely inadequate for maintaining viable populations of species that rely on such habitat.

The Flathead NF has also failed to perform monitoring of population trends, as NFMA (and also the Forest Plan before dubious adoption of Amendment 21) requires. And as was noted in Amendment 21 at pg. 109, the FNF does not intend to monitor population trends of any species, including their “new” old growth MIS. Instead, viability of these species will be “inferred” from the monitoring of occupancy of old growth habitats (#15 in Chapter V-Monitoring and Evaluation). The specifics of what such monitoring would require were never addressed within Amendment 21. In this respect, we were forced to wait and see how this monitoring would be implemented. It is now clear that monitoring has not, and will not, address either population or habitat trends of old-growth associated wildlife, and cannot be used as an indication of viability on the Flathead NF. Hence, the viability monitoring requirements as defined in the NFMA are not going to be met with Amendment 21 or the Valley Face project.

The Idaho Panhandle National Forests’ Forest Plan provides an example of better management directives for the pileated woodpecker. Wildlife Standard #10f requires “One or more old-growth stands per old-growth unit should be 300 acres or larger. Preference should be given to a contiguous stand; however, the stand may be subdivided into stands of 100 acres or larger if stands are within one mile. The remaining old-growth management stands should be at least 25 acres in size. Preferred size is 80 plus acres.” IPNF Forest Plan at II-29. This and other IPNF old growth Standards are based upon what the IPNF recognizes are pileated woodpecker habitat needs: 

To retain a viable population of pileated woodpeckers on the IPNF … our recommendations are:

1. Retain 10 percent old-growth throughout the Forests.

2. Distribute the old-growth so that old-growth compartments with 5 percent old-growth retain at least 5 percent old-growth. All old-growth stands 25 acres should be retained in old-growth compartments containing less than 5 percent old-growth.

3. In each 10,000 acre unit at least 300 acres should be managed specifically for pileated woodpeckers. To maximize benefits to other species as well as pileateds the 300 acres should be either contiguous or divided into subunits no smaller than 100 acres. The subunits should be within approximately two square miles.

4. The areas managed for pileated woodpeckers should be at least 200 yards wide.

5. Areas selected for old-growth management for pileated woodpeckers should also be close to water. Old-growth larch stands are highly recommended for pileated woodpecker management.

IPNF Forest Plan EIS Appendix 27 at p. II-40. 

Also, “To provide suitable pileated woodpecker habitat, strips should be at least 300 feet in width …” (USDA Forest Service 1990).

The EA also ignores many structural habitat components necessary for the pileated woodpecker. USDA Forest Service (1990) indicates measurements of the following variables are necessary to determine quality and suitability of pileated woodpecker habitat:

· Canopy cover in nesting stands

· Canopy cover in feeding stands

· Number of potential nesting trees >20” dbh per acre

· Number of potential nesting trees >30” dbh per acre

· Average DBH of potential nest trees larger than 20” dbh

· Number of potential feeding sites per acre 

· Average diameter of potential feeding sites

This preferred diameter of nesting trees for the pileated woodpecker recognized by R-1 is notable. McClelland and McClelland (1999) found similar results in their study in northwest Montana, with the average nest tree being 73 cm. (almost 29”) dbh. The pileated woodpecker’s strong preference for trees of rather large diameter is not considered in the EA. In fact, the EA provides absolutely no commitments for leaving specific numbers and sizes of large trees favored by so many wildlife species, resorting instead to vague statements in descriptions of the various silvicultural treatments proposed. This protects nothing.

The FS has stated: “Well distributed habitat is the amount and location of required habitat which assure that individuals from demes, distributed throughout the population’s existing range, can interact. Habitat should be located so that genetic exchange among all demes is possible.” (Mealey, 1983.) This cited document also provides guidance as to how habitat for the pileated woodpecker must be distributed for populations to persist.

The EA has no pileated woodpecker habitat analysis. Since the FS has never analyzed the forestwide old growth situation in order to demonstrate it has the amount and distribution necessary to insure viability of old growth species’ populations forestwide, the EA is based upon an inadequate cumulative impacts analysis for old growth dependent wildlife species. No such analysis was conducted for the Valley Face proposal.

Ruggerio, et al. (1998) and Bull and Blumton, 1999, indicate that vertical and horizontal diversity provided by snags and large down woody debris are important habitat characteristics for the pine marten. Their research shows that the kind of treatments proposed for the Valley Face project reduce the availability of prey species for the marten. The EA’s lack of analysis for impacts on marten viability are not scientifically defensible.

Old growth allows martens to avoid predators, provides resting and denning places in coarse woody debris and large diameter trees, and allows for access under the snow surface. USDA Forest Service, 1990 is summary of old-growth habitat needs of martens reviewed research suggesting that martens prefer forest stands with greater than 40% tree canopy closure and rarely venture more than 150 feet from forest cover, particularly in winter. It also cites research suggesting that at least 50% of female marten home range should be maintained in mature or old growth forest. Also, consideration of habitat connectivity is essential to ensuring marten viability: “To ensure that a viable population of marten is maintained across its range, suitable habitat for individual martens should be distributed geographically in a manner that allows interchange of individuals between habitat patches (Ibid.).

The FS has otherwise recognized the need for updated guidelines for the pine marten: “Apply snag and down woody material guidelines from the Upper Columbia River Basin Assessment to improve marten habitat” (USDA Forest Service 2000c, p. 39).

Unfortunately, the EA makes no determination regarding the significance of the pine marten habitat losses associated with past or proposed vegetation treatments. This does not insure viability of the species, as NFMA requires.
The FNF has failed to cite any evidence that its “managing for old growth habitat” (i.e., logging old growth) strategy will improve old growth species habitat over the short-term or long-term. In regards to the EA’s and Amendment 21’s “managing for old growth habitat” theory:

(T)here is the question of the appropriateness of management manipulation of old-growth stands… Opinions of well-qualified experts vary in this regard.  As long term results from active management lie in the future – likely quite far in the future – considering such manipulation as appropriate and relatively certain to yield anticipated results is an informed guess at best and, therefore, encompasses some unknown level of risk. In other words, producing “old-growth” habitat through active management is an untested hypothesis.
(Pfister et al., 2000, pp. 11, 15 emphasis added). This is a clear indictment of the EA’s and Amendment 21’s methodology. Furthermore the EA fails to disclose that the areas “treated” will retain characteristics meeting Northern Region old growth criteria—and if they won’t, how they will at some specified time in the future. There is no scientific certainty in the FS’s approach.

Logging, roadbuilding and other disturbance associated with the project and other cumulative impacts could affect northern goshawk nesting, post-fledging family habitat, alternative nesting, foraging, competitors, prey and potential habitat, including areas far from cutting units. Research in the Kaibab National Forest found that goshawk populations decreased dramatically after partial logging, even when large buffers around nests were provided (Crocker-Bedford, 1990).  

Reynolds, et al. 1992, provides some basis for a northern goshawk conservation strategy that could be implemented if wider habitat considerations were to be truly taken into account. It is essential to viability of goshawks that 20-50% of old growth within their nesting areas be maintained (Ibid.). Graham, et al. 1999, and USDA Forest Service 2000b are more examples of northern goshawk conservation strategies the FS might adopt for this Forest or Region, if emphasis was more appropriately placed on species conservation and insuring viability rather than justification for resource extraction.

Greenwald et al., 2005 reviewed the current literature on goshawk habitat relationships applicable to the Northern Rockies. Nine of 12 studies demonstrated selection for stands with higher canopy closure, larger tree size, and greater numbers of large trees than found in random stands. Some notable statements and conclusions include:

…Most studies found that goshawks avoided open areas and logged early-seral stands; none of the studies cited in this paper found selection for such features.  

…While some studies suffered from small sample sizes or relatively short sampling periods, the consistency of results demonstrates goshawk selection for late-successional forest structures (e.g., high canopy closure, large trees for forest type, canopy layering, abundant coarse woody debris) when using areas within their studied home ranges. … This is not to say that goshawks only forage or roost in mature stands, but rather that such stands are disproportionately selected.

… (R)eviewed studies found goshawks avoided open areas, particularly logged open areas, and none found selection for openings.  

… The 5 studies correlating nest occupancy and productivity with habitat features consistently demonstrated a relationship between closed-canopied forests with large trees and goshawk occupancy.  Occupancy rates were reduced by removing forest cover in the home range, which thereby resulted in reduced productivity because there were fewer active breeding territories. (Internal citations omitted.)

Seeking to promote abundant populations of 14 prey species, Reynolds et al. (1992) recommend maintaining 20% of the landscape in grass–forb or seedling–sapling stage forest, 20% in young forest, 20% in mid-aged forest, and 40% in mature and old forests.  … Given the above findings that goshawks generally avoid open areas and early-seral forest, that logging reduces goshawk occupancy and productivity, and a lack of evidence that creating openings or young forest through logging benefits goshawks, these recommendations appear to lack support in research produced since 1992.

Across most of the western United States, mature and old-forests have declined to much less than 40% of the landscape.  Given these declines and the lack of information on the amounts of mature and old-forest goshawks require, we recommend protecting existing mature and old-forest characteristics and ensuring that such forests are allowed to develop in proportions similar to presettlement conditions.  This can be accomplished by restricting cutting to small trees, and prohibiting large reductions in canopy closure.  A similar proposal was recently adopted by Region 5 of the United States Forest Service for the Sierra Nevada. In sum, based on apparent inconsistencies between subsequent research and Reynolds et al. (1992), we recommend adaptation of the management guidelines to incorporate results of numerous studies conducted since 1992. (Internal citations omitted.)

USDA Forest Service, 2000b recommends that forest opening greater than 50-60 acres be avoided in the vicinity of goshawks. At least five years of monitoring is necessary to allow for effective estimates of habitat quality (Id.). Research suggests that a localized distribution of 50% old growth should be maintained to allow for viability of goshawks (Suring et al. 1993).

Goshawks are often associated with a thick overstory cover and areas with a large number of large trees. For example, Hayward and Escano (1989) recommend an overstory canopy between 75 and 80%. According to the BE/BA for the Keystone Quartz EIS in the Beaverhead-Deerlodge NF, "Goshawks prefer vegetation structure that permits them to approach prey unseen and to use their flight maneuverability to advantage (Widen, 1989, Beier and Drennan 1997)…”  

Opening forests by logging will increase suitability of species as the red-tailed hawk, who competes with goshawks, as well as the great horned owl, a goshawk predator. The problems of habitat conversion from that of goshawk to red-tailed hawk has been reported by La Sorte et al., 2004 based on a study of over 120 goshawk territories.

Clough (2000) noted that in the absence of long-term monitoring data, a very conservative approach to allowing logging activities near active goshawk nest stands should be taken to ensure that goshawk distribution is not greatly altered. This indicates that the full 180-acre nest area management scheme recommended by Reynolds et al. (1992) should be used around any active goshawk nest on the Forest. Removal of any large trees in the 180-acre nesting area would contradict the Reynolds et al. (1992) guidelines.

Reynolds et al. (1992) strongly recommend that 60% of the postfledging area be comprised of suitable foraging habitat with relatively dense canopies from mid- to old age forests.

There must be protection of the 5400 acre goshawk foraging areas for the known active territories. The impact of logging on goshawk foraging habitat is well-detailed in the scientific literature. Problems with forest thinning have been noted by several goshawk experts (USDA Forest Service 2000b), including Dr. Richard Reynolds, the lead author of the southwest goshawk guidelines.  Regeneration cuts will also impact goshawk foraging, because younger stands of forest have been identified as poor goshawk foraging habitat (Patla 1997). This is why the Reynolds et al. (1992) guidelines requires a threshold level (60%) of older, more dense  forests with large snags in goshawk foraging habitat.

Since the management direction proposed for the goshawk in the project area differs significantly from the current science, the agency has a responsibility to clearly explain to the public why their own management direction would work. The EA has clearly neglected to do so.

The issue of fragmentation should have been more thoroughly considered with respect to goshawks. Other edge-adapted species may compete with the goshawk and displace the goshawk if adequate amounts of forest interior habitat is not provided. Crocker-Bedford (1990) recommends that a foraging area of >5000 acres of dense forest, in which no logging is permitted, be designated for goshawks, with additional areas of 2500-5000 acres of more marginal habitat designated beyond this 5,000 acre foraging area.

The assumption that a project will not adversely impact the lynx simply because LCAS standards and guidelines are met has never been verified. These management guidelines are merely a guess for lynx management, developed by the FS and other government agencies. There has never been an independent scientific peer review of these guidelines, including by lynx experts such as those who prepared the Ruggiero, et al. (1999) research paper upon which the LCAS is largely based.

In fact, the Valley Face EA fails to demonstrate project area consistency with the LCAS standards, both programmatic and project-level. 

The Flathead NF cannot meet lynx denning requirements unless it is meeting Forest Plan old growth requirements. The Canada Lynx Programmatic BA’s analysis of the ability of the Forest Plans, as “amended” by the LCAS, to prevent a “taking” of the lynx is based upon the Forests’ meeting such management standards. As the Flathead NF has not yet proved it is in compliance with its old-growth standards or adequately dealing with forestwide old-growth declines, the project is not in compliance with the LCAS.  

The EA did not consider the uncertain and precarious population status of the fisher, as described in Witmer, et al., 1998:

The status of the fisher in the Western United States is poorly known but generally perceived as precarious and declining. This is a serious issue alone, but it also is a component of the larger problem of the decline of biological diversity. Recovery of species of concern must necessarily focus on the population level, because this is the scale at which genetic variation occurs and because population [sic] are the constituent elements of communities and ecosystems. Systematic habitat alteration and overexploitation have reduced the historical distribution of fishers in suitable habitat in the interior Columbia basin to isolated and fragmented populations. Current populations may be extremely vulnerable to local and regional extirpation because of their lack of connectivity and their small numbers (Id. at 14, internal citations omitted).

The proposed project could adversely impact fisher habitat. Habitat elements for natal and maternal dens are found in large diameter logs or snags. These would be reduced in stands managed for “forest health” or fuel reduction.  “Though the post-treatment stand condition would not be 'clear cuts', they would be fairly open and Jones (1991) did not expect to find substantial fisher hunting use of plantations by fishers until canopy approached 80% and 10-15 feet respectively (depending on snow depths)” (Flathead NF’s Spotted Beetle EA, p. 3-62). The extensive logging, snag removal and other activities associated with the proposed project would negatively affect fisher habitat. Movement, denning, resting areas, genetic diversity, and other aspects of fisher life cycles and fisher survival could be impacted by the project.

Jones (undated) and Johnsen, 1996) provides examples of beginning developments of conservation strategies for the fisher, something the FS has so far neglected for this Sensitive species.

The EA does not adequately consider cumulative effects on upland habitat for boreal toads. This does not make sense, since such small populations that are likely to persist are especially susceptible to fragmentation and extirpation due to isolation of smaller populations. See Maxell, 2000. In fact, the EIS has no genuine analysis of cumulative impacts of logging activities on boreal toads at all.

From Ch. 3 p. 173 of the Bristow Area Restoration Project EA, Kootenai National Forest, (USDA Forest Service, 2003a:

Little quantitative data are available regarding the boreal toad’s use of upland and forested habitats. However, boreal toads are know to migrate between the aquatic breeding and terrestrial nonbreeding habitats (TNC Database 1999), and that juvenile and adult toads are capable of moving over 5 km between breeding sites (Corn et al. 1998
). It is thought than juveniles and female boreal toads travel farther than the males (Ibid). A study on the Targhee National Forest (Bartelt and Peterson 1994) found female toads traveled up to 2.5 kilometers away from water after breeding, and in foraging areas, the movements of toads were significantly influenced by the distribution of shrub cover. Their data suggests that toads may have avoided macro-habitats with little or no canopy and shrub cover (such as clearcuts). Underground burrows in winter and debris were important components of toad selected micro-sites in a variety of macro-habitats. The boreal toad digs its own burrow in loose soil or uses those of small mammals, or shelters under logs or rocks, suggesting the importance of coarse woody debris on the forest floor. …(T)imber harvest and prescribed burning activities could impact upland habitat by removing shrub cover, down woody material, and/or through compaction of soil.

Montana Fish, Wildlife & Parks, 2005 (a more recent version of the above cite “TNC Database, 1999”) also discuss boreal toad habitat:

Habitats used by boreal toads in Montana are similar to those reported for other regions, and include low elevation beaver ponds, reservoirs, streams, marshes, lake shores, potholes, wet meadows, and marshes, to high elevation ponds, fens, and tarns at or near treeline (Rodgers and Jellison 1942, Brunson and Demaree 1951, Miller 1978, Marnell 1997, Werner et al. 1998, Boundy 2001). Forest cover in or near encounter sites is often unreported, but toads have been noted in open-canopy ponderosa pine woodlands and closed-canopy dry conifer forest in Sanders County (Boundy 2001), willow wetland thickets and aspen stands bordering Engelmann spruce stands in Beaverhead County (Jean et al. 2002), and mixed ponderosa pine/cottonwood/willow sites or Douglas-fir/ponderosa pine forest in Ravalli and Missoula counties (P. Hendricks personal observation).

Elsewhere the boreal toad is known to utilize a wide variety of habitats, including desert springs and streams, meadows and woodlands, mountain wetlands, beaver ponds, marshes, ditches, and backwater channels of rivers where they prefer shallow areas with mud bottoms (Nussbaum et al. 1983, Baxter and Stone 1985, Russell and Bauer 1993, Koch and Peterson 1995, Hammerson 1999). Forest cover around occupied montane wetlands may include aspen, Douglas-fir, lodgepole pine, Engelmann spruce, and subalpine fir; in local situations it may also be found in ponderosa pine forest. They also occur in urban settings, sometimes congregating under streetlights at night to feed on insects (Hammerson 1999, P. Hendricks personal observation). Normally they remain fairly close to ponds, lakes, reservoirs, and slow-moving rivers and streams during the day, but may range widely at night. Eggs and larvae develop in still, shallow areas of ponds, lakes, or reservoirs or in pools of slow-moving streams, often where there is sparse emergent vegetation. Adult and juvenile boreal toads dig burrows in loose soil or use burrows of small mammals, or occupy shallow shelters under logs or rocks. At least some toads hibernate in terrestrial burrows or cavities, apparently where conditions prevent freezing (Nussbaum et al. 1983, Koch and Peterson 1995, Hammerson 1999).

Maxell et al., 1998 state:

We believe that the status of the Boreal toad is largely uncertain in all Region 1 Forests. …Briefly, factors which are a cause for concern over the viability of the species throughout Region 1 include: (1) a higher degree of genetic similarity within the range of Region 1 Forests relative to southern or coastal populations; (2) a general lack of both historical and current knowledge of status in the region; (3) indications of declines in areas which do have historical information; (4) low (5-10%) occupancy of seemingly suitable habitat as detected in recent surveys; (5) some evidence for recent restriction of breeding to low elevation sites and; (6) recent crashes in boreal toad populations in the southern part of its range which may indicate the species’ sensitivity to a variety of anthropogenic impacts.

There is really no genuine cumulative effects disclosure for any Sensitive wildlife species in the EA, therefore NFMA viability requirements have been completely bypassed. The EA does admit that the project will adversely affect many wildlife species, but the degree to which this might affect viability is not disclosed.

The EA fails to adequately analyze and disclose the habitat value that all treatment units areas presently have for old-growth associated wildlife species. In other words, what are the units’ old-growth characteristics? The EA fails to disclose the analysis area used to consider old growth in the project area, and how well the designated and effective old growth is distributed across this management unit.

The EA does not cite any evidence that there is adequate amounts and distribution of habitat available on the Forest to maintain viable populations of Sensitive, Threatened, Endangered, and Management Indicator species. Minimum viable population numbers, as required by NFMA, have not been determined. The analyses refer vaguely to the project area, yet for population viability to be assured, enough habitat and species’ numbers must be distributed at least forestwide. The EA is also unable to cite the results of required Forest Plan monitoring, which if actually carried out would provide some indication of population trends in response to Forest Plan implementation

For the proposal to be consistent with the Forest Plan, enough habitat for viable populations of old-growth dependent wildlife species is needed over the landscape. Considering potential difficulties of using population viability analysis at the project analysis area level (Ruggiero, et. al., 1994), the cumulative effects of carrying out multiple projects simultaneously across the Salmon NF makes it imperative that population viability be assessed at least at the forestwide scale (Marcot and Murphy, 1992). Also, temporal considerations of the impacts on wildlife population viability from implementing something with such long duration as a Forest Plan must be considered (id.) but this has never been done by the Flathead NF. It is also of paramount importance to monitor population during the implementation of the Forest Plan in order to validate assumptions used about long-term species persistence i.e., population viability (Marcot and Murphy, 1992; Lacy and Clark, 1993).

The EA relies on implementation of BMPs to support its claim that the project will meet Forest Plan and Clean Water Act requirements, however the severely damaged status of these streams argues against that simplistic assumption. BMPs simply cannot be relied upon as the Forest Plan method of maintaining viable populations when their previous use has not insured adequate population distribution as NFMA requires. BMPs that have already failed cannot be relied upon to prevent further water quality degradation. Beschta et al. (2004) state:

It is perhaps widely accepted that “best management practices” (BMPs) can reduce damage to aquatic environments from roads. Time trends in aquatic habitat indicators indicate, however, that BMPs fail to protect salmonid habitats from cumulative degradation by roads and logging (Espinosa et al. 1997.) Ziemer and Lisle (1993) note a lack of reliable data showing that BMPs are cumulatively effective in protecting aquatic resources from damage.

Unfortunately, the entire issue of BMPs has been repeatedly clouded by the FS. The Lolo NF and Northern Region Office have admitted that during even large-scale projects, not all problem sites are restored up to BMP standards (Lolo BMP Memo), thus allowing chronic, persistent watershed damage to continue indefinitely. This was not considered in cumulative effects analyses in the EA.

The EA also fails to demonstrate consistency with the applicable portions of the Healthy Forest Restoration Act. Many portions of that Act deal with old growth, collaboration, fuel level determination, and procedures for preparing HFRA projects. It seems that the preparers of this project have not read the Act and are merely using the shortcut procedures at 36 C.F.R. 218 that the Act apparently allows to bypass the normal public process.

These comments provide the Reviewing Officer many reasons why the EA is inadequate for protecting the land, water, and other resources in the project area and an EA or more preferably, and EIS must be written to adequately deal with all these issues.
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