The Ecology Center, Inc.
801 Sherwood Street, Suite B

Missoula, MT 59802

(406) 728-5733

(406) 728-9432 fax

ecocenter@wildrockies.org
January 9, 2002

David Garber, Forest Supervisor

Gallatin National Forest

10 East Babcock

PO Box 130

Bozeman, MT 59771

Freedom Of Information Act Request
Pursuant to the federal Freedom Of Information Act (5 U.S.C. 552 et. seq.), the Ecology Center, Inc. is filing this request for information.  The Ecology Center is a 501(c)(3) non-profit, public interest, public education organization.

To the requester’s knowledge, this information is not available from any other federal, state, or public agency required to provide it.  In addition, the release of this information will not result in financial benefit to the Ecology Center or any individuals, groups or organizations.

As you know, the FOI Act provides that if portions of a document are exempt from release, the remainder must be segregated and disclosed.  We expect to receive all non-exempt portions of the documents that we have requested, and ask that you justify any deletions by reference to specific exemptions allowed under the FOI Act.  The Ecology Center reserves the right to appeal a decision to withhold any materials.

Our April 28, 2001 FOIA request asked you for the GIS layers that would reflect the Forest’s old growth inventory. You responded in your May 18, 2001 letter that an old growth inventory “does not exist as a GIS layer or in hardcopy format on a Forest-wide or District-wide extent.” 

We now request documentation, as per 36 C.F.R. § 219.12(d), for the Gallatin National Forest’s inventory of acres of old growth forest, relating to Forest Plan Standard 6(c)-2 (Forest Plan at II-20). 
We hereby request a fee waiver for all search and duplication fees under the FOIA regulations [5 U.S.C. Sec. 552(a)(4)(A) and 36 CFR 2.19(c)(1)].  The information requested will benefit the citizens of the United States and is for the purpose of public education and to encourage public debate on important policy issues.  The requested information will be made available to the public through the Ecology Center's central office 801 Sherwood Street, Suite B, Missoula, MT.  Our office is utilized by University students, grassroots conservationists, journalists, scientists and the general public.  Information available through the Ecology Center is used in press conferences and releases, television and radio interviews, and regional and national publications, and reaches a significant number of individuals nationwide.

The language of the FOIA clearly indicates that Congress intended fees not to be a barrier to private individuals or public interest organizations seeking access to government records.  In addition, the legislative history of the FOIA fee waiver language indicates that Congress intended a liberal interpretation of the phrase "Primarily benefiting the public."  This suggests that all fees are to be waived whenever the release of information contributes to public debate on important policy issues.  This has recently been affirmed by the US Court of Appeals for the District of Columbia, in Better Government Association v. Department of State, 780 F. 2d 86 (D.C. Cir., 1986).  In that case, the Court found that under the FOIA, Congress had explicitly recognized the need for non-profit organizations to have free access to government documents and that government agencies cannot impair this free access by charging duplication or search for FOIA information requests (Id. at 89).

We anticipate no delay in granting this fee waiver request.  As per the FOIA, we expect that you will respond to this request within 20 working days.  Please contact the Ecology Center if you desire clarification of our request.

Sincerely,

Lauren Buckley

The Ecology Center

I spoke with Mark Novak on January 16, 2002,  he talked about dong various analyses of TSMRS and other stand exam-type data because they don’t have a forestwide inventory. I told him he was welcome to do these further analyses and  display the results, but that our request was for mainly the acres per compartment for those compartments they’ve assessed for old growth, as the Forest Plan says.
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