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May 8th, 2000

Martha Ketelle, Forest Supervisor

White River National Forest

P.O. Box 948

Glenwood Springs, Colorado 81602

RE:
NFPA and FCC Comments on the Proposed Revised Land and Resource

Management Plan
Dear Ms. Ketelle:

The National Forest Protection Alliance and Forest Conservation Council have the following comments to offer on the Proposed Land and Resource Management Plan (LRMP) Revision and Draft Environmental Impact Statement (DEIS).

Our comments are organized into seven major areas of concern, which include:

· The proposed LRMP Revision fails to maximize net public benefits, as required by 36 C.F.R. § 219.1(a). 

· The proposed LRMP Revision fails to maintain the viability of threatened, endangered, sensitive and management indicator species as required by 36 C.F.R. § 219.19.

· The proposed LRMP Revision and DEIS fail to incorporate information from and be properly tiered to the national-level Renewable Resources Planning Act Program and Assessment as required by 36 C.F.R. § 219.4 and 36 C.F.R. § 219.12.

· The DEIS fails to analyze a reasonable range of alternatives as required by 40 C.F.R. § 1502.14 and 36 C.F.R. § 219.12.

· The DEIS fails to incorporate an adequate analysis of cumulative effects as described by 40 C.F.R. § 1508.7.

· The DEIS fails to incorporate information regarding management of the Canada lynx as required by Section 7(a) 2 of the Endangered Species Act.

The proposed LRMP Revision fails to maximize net public benefits, as required by 36 C.F.R. § 219.1(a). 

(1) Regulatory requirements.

By law, the White River National Forest LRMP Revision must “maximize net public benefits.” 36 C.F.R. § 219.1(a).  The term “net public benefits” encompasses both quantified and non-quantified measures of benefits and costs, however, “[t]o make the process of maximizing net public benefits operational requires that all economic benefits and costs be described and, where possible, quantified.”
  Benefits and costs incorporated into the DEIS must include both market and non-market measures.  Non-market goods and services must be assigned monetary values whenever possible.  36 C.F.R. § 219.12(g) 2 (ii).  In determining to what extent monetary values can be assigned, the Forest Service must utilize the best scientific information available. Such information cannot be limited to information that exists, but must include relevant information generated by special studies or surveys where such information is lacking. 36 C.F.R. § 219.12(d).     

(2) The White River National Forest has failed to incorporate information about the socio-economic value of ecosystem services.

In preparing the LRMP Revision, the White River National Forest failed to gather and incorporate information about the vast socio-economic values associated with unmanaged ecosystems.  National forests provide many social and economic contributions to the nation, simply by existing as natural ecosystems. Natural resource economists have coined the term “ecosystem services” to describe such contributions. They include important functions such as flood control, purification of water, recycling of nutrients and wastes, production of soils, carbon sequestering, pollination, and natural control of pests. They include valuable products such as plants used in manufacturing life-saving medicines, edible mushrooms, and floral greens. They include a diversity of uses such as recreation, hunting and fishing.  And they include scenic, aesthetic, and cultural values that are important quality of life factors for communities adjacent to our national forests (Exhibit 1).
  Economists have recently estimated that ecosystem services provided by natural forests worldwide are worth at least $4.7 trillion per year.
  

Natural resource economists have developed a wide range of tools to quantify the monetary values of ecosystem services (Exhibits 2,3, and 4).
  To insure that the White River LRMP Revision maximizes net public benefits, the Forest Service needs to employ these methods to develop quantified monetary values for ecosystem services and incorporate these values into the DEIS and the determination of suitable uses and standards and guidelines in the LRMP.  The DEIS, however, is devoid of almost any non-market economic values.  The only economic values incorporated into the DEIS include market values for timber, grazing, mining, developed recreation, and a few non-market values tied to several types of recreation.  DEIS at 3: 467-497.  Without incorporating economic values for the full range of ecosystem services for which monetary values can be assigned, the Forest Service cannot meet its obligation to maximize net public benefits.

(3) The White River National Forest has failed to incorporate information about the externalities of its resource extraction programs.

When national forest ecosystems are degraded by logging, grazing, mining, road building, off road vehicle use, and developed recreation, economic costs are passed on to individuals, businesses, and communities that derive economic benefits from healthy ecosystems. Exhibit 1.  These costs take the form of lost jobs and lost revenues to businesses such as those engaged in wilderness recreation outfitting or the gathering of non-timber forest products.  These costs also take the form of increased expenditures for environmental quality.  For instance, when water quality is degraded, municipalities, businesses, and residents downstream are forced to incur higher costs of filtering water. 

Extractive activities on national forests create additional costs, as well, such as increased rates of death, injury and property damage resulting from accidents involving heavy equipment, cattle, log trucks, snowmobiles and other dangers related to intensive resource use and development.  Such uses also contribute to increased fire risk on national forests, not only due to adverse changes in vegetation structure and composition, but due to increased human access.

Natural resource economists call all such costs “externalities.”
  It is well established in the literature that Forest Service resource extraction and developed recreation programs create enormous externalities. Exhibit 1.  To be complete, economic efficiency analyses must incorporate these externalities so that the full range of “public and private costs” incurred by non-Forest Service parties can be disclosed and evaluated.  36 C.F.R. § 219.12(g) 3(i).  The DEIS, however, is devoid of any mention or analysis of externalities whatsoever. Until the Forest Service incorporates information about the negative economic effects of its resource extraction and developed recreation programs, the DEIS’s economic analyses will remain woefully insufficient and heavily biased in its treatment of these programs.  Without incorporating economic values for the full range of externalities for which monetary values can be assigned, the Forest Service cannot meet its obligation to maximize net public benefits.

(4) The White River National Forest has failed to complete an analysis of relative resource values in allocating lands suitable for timber production.

In completing the suitability analysis for timberlands, the Forest Service has failed to complete an analysis of relative resource values to determine whether or not such lands could maximize net public benefits if they were allocated to other multiple-use objectives, including ecosystem services. The suitability analysis also excludes consideration of externalized logging costs.  Consideration of both ecosystem service values and externalized costs of logging are required components of a suitability analysis that complies with 36 C.F.R. § 219.14, and essential for determining the relative values associated with timber production.  In the required suitability analysis, all costs and all benefits of timber management must be incorporated.  The DEIS, however, relies only on a very narrow range of costs and benefits, exclusively related to costs and benefits incurred by the Forest Service through its timber sale management activities.  DEIS Appendix B at 3 to 31.  Without incorporating information about ecosystem service values and externalized logging costs, the DEIS’s characterization of the cost efficiency and relative value of lands allocated to timber production is seriously deficient.   

The proposed LRMP Revision fails to maintain the viability of threatened, endangered, sensitive and management indicator species as required by 36 C.F.R. § 219.19.

(1) Regulatory requirements.

The National Forest Management Act (NFMA) directs the Secretary of Agriculture to issue regulations that will "provide for diversity of plant and animal communities ... in order to meet overall multiple-use objectives." 16 U.S.C. 1604(g) 3(B).  Toward that end, the Forest Service has adopted regulations guiding the development of forest plans.  These regulations require that "[f]ish and wildlife shall be managed to maintain viable populations of existing native and desired nonnative vertebrate species in the planning area." 36 C.F.R. § 219.19. A viable population is defined as "one which has the estimated numbers and distribution of reproductive individuals to insure its continued existence is well distributed in the planning area." Id. To insure viability, habitat must be provided to support at least a minimum number of reproductive individuals. Id. This duty "requires planning for the entire biological community -- not for one species alone."
 

Forest Service duties related to species viability go beyond simply maintaining existing populations.  Recovery of imperiled species that are already listed as threatened and endangered are explicitly required 36 C.F.R. § 219.19 (a) 7.  

Recovery is also mandated by the Endangered Species Act (ESA), which requires federal agencies to "utilize their authorities in furtherance of the purposes of" the ESA "by carrying out programs for the conservation of endangered species and threatened species." P.L. 93-205, Sec. 7 (a). 

The Forest Service Manual also contains language requiring recovery of listed species: "Place top priority on conservation and recovery of endangered, threatened, and proposed species and their habitats..." FSM 2670.31 (1).  To avoid future problems with population viability, the Forest Service must take proactive measures to insure that populations of imperiled species do not continue to drop to the point where listing is necessary: "Develop and implement management practices to ensure that species do not become threatened or endangered..." FSM 2670.22 (1).

In order to meet obligations to maintain viability and to recovery imperiled populations, the Forest Service must rely upon accurate population inventory and monitoring data.

(2) The White River NF has failed to complete the necessary surveys and inventories of species and their habitats necessary for insuring viability.

Despite known adverse impacts of the management activities set forth in the proposed LRMP Revision, the Forest Service has provided no population monitoring data nor analysis of such data in the project record which documents that the viability of threatened, endangered, sensitive, and management indicator species would be maintained in the planning area. This includes a lack of any specific survey data, or monitoring data from past projects which can be used to predict species response to the activities planned in the proposed LRMP Revision. Presence or absence of habitat is an unsuitable surrogate for population information. Scientifically defensible population viability analyses simply cannot be accomplished without population estimates.

Instead, the Draft EIS findings are based on estimates of habitat abundance and distribution and “population clusters” calculated from habitat abundance. However, using estimated habitat abundance and distribution as a surrogate for actual population numbers is a flawed approach to wildlife management.  This is primarily because the Forest Service has no idea how many individuals exist “on the ground” nor if the habitat that does exist is in a condition adequate to support the animals. For example, the viability of the red-naped sapsucker is determined not to be affected by any of the alternatives based on “availability of territories” by the fifth decade. DEIS at 3-177. This assumes that all available habitat across the forest is occupied by sapsuckers-all 1,705 territories. Yet, no information is offered to verify this critical assumption. In fact, we know that not all of the available territories are occupied, due to stochastic population events or human impacts such as massive aspen clearcutting, which has resulted in a large decrease in mean patch size.  DEIS at 3-190.  If  the projections of population abundance were based upon actual population surveys, the DEIS would paint a far less rosy picture of population viability.

(3) The proposed LRMP’s management prescriptions are inconsistent with the habitat needs of threatened, endangered, sensitive, and management indicator species.

As a result of recreation development and commodity extraction, the White River National Forest has experienced a large degree of fragmentation. Mean patch size has decreased significantly in all forest types across the White River and can be expected to further decrease if lands are managed in accordance with the proposed LRMP Revision.  DEIS at 3-189. Forest Service literature includes lists of neo-tropical species known to respond adversely to fragmentation in the Rocky Mountain region.
 The Forest Service's own ecologist in Region Three, Ms. Deborah Finch, has expertise on the effects of fragmentation, and has presented information to the public regarding many adverse effects of fragmentation, including the increases in numbers of forest generalists, population declines of endemics and specialists, increases in pest populations, and disruption of key ecological processes and relationships.
 Despite analyses of “fragmentation and “perforation” in the DEIS, the conclusions are most often ambivalent. For example, very general conclusions are drawn that some species benefit from fragmentation while others are negatively impacted. A discussion of the direct and indirect effects of fragmentation on particular species is avoided.

Old growth management direction in the proposed LRMP Revision is nebulous at best and based on very little if any scientific justification. We disagree entirely with the statement that no wildlife on the White River National Forest is limited by presence of old growth. DEIS at 3-104. Contrary to this statement Hoover and Wills (1984) show no other structural stage being used by several species listed in the DEIS BA and BE including the Lewis’ woodpecker, northern three-toed woodpecker, pygmy nuthatch, and spotted owl.
  

No justification is provided for the minimum percent old growth in each LSAA. DEIS at F-3. In particular, it is not explained why 10% of late successional lodgepole pine and Douglas-fir and 30% of spruce-fir is to be managed in late-successional structural stages, with only 10% of spruce-fir in old growth and 0% of lodgepole pine, Douglas-fir and aspen in old growth.  Further, protection for old growth aspen is not provided at all because it does not “develop characteristics meeting regional descriptions.” DEIS at F-4. However, the dynamic nature of aspen results in unique old growth conditions in both seral and non-seral aspen stands. (As much as 42% of aspen is non-seral on the White River. DEIS at 3-96). Despite the fact that aspen old growth stands provide habitat for several MIS and sensitive species including the purple martin and goshawk, the White River’s proposed LRMP Revision makes no management distinctions for seral and non-seral aspen stands, and offers no protection for aspen old growth.   Instead, coppice or clearcutting is prescribed across the forest for the aspen cover type. Proposed LRMP Revision at 2-13.

In all forest types, snag and down wood standards prescribed by the LRMP Revision are woefully inadequate to meet the needs of many habitat specialists including lynx, marten, and many raptor prey species. These species require very high densities of snags and down wood for denning and hiding cover. For example, the proposed LRMP Revision’s standards for retention density of snags in spruce-fir forests is 3 per acre averaged across 1,000 units. Proposed LRMP Revision at 2-7. However, Forest Service research recommends that nearly 10 snags be retained per acre in western spruce-fir forests.
 Further, no standards above and beyond those that are forest-wide have been assigned in special forest carnivore management areas (MA 5.45). These areas are established to secure the viability of species such as lynx that require high volumes of down and dead woody material, yet no standards are established to secure this critical habitat component.

The proposed LRMP Revision and DEIS fail to incorporate information from and be properly tiered to the national-level Renewable Resources Planning Act Program and Assessment as required by 36 C.F.R. § 219.4 and 36 C.F.R. § 219.12.

(1) Regulatory requirements.

By enacting the Forest and Rangeland Renewable Resources Planning Act (RPA), Congress institutionalized a multi-level planning process for national forests which insures that individual land and resource management plans supply goods and services to the American public at levels that reflect the relative values of such goods and services at the national level. 16 U.S.C. § 1600-1604.  At the national level, the RPA requires development of an RPA Program every five years and an RPA Assessment, the scientific basis for the Program, every ten years. The RPA Program and Assessment are designed to insure that national forests are managed for the highest and best use, considering management of all other public and private forestlands.  Indeed, the RPA “is the only Congressionally mandated national assessment of all renewable resources for all the Nation’s forests and rangelands, both public and private.”
  Forest Service planning regulations require integration of the RPA’s goals, objectives, resource output levels, economic values, and other scientific information into LRMPs. 36 C.F.R. § 219.4; 219.12(f) 6.  Properly designed, LRMPs are “extensions” of the RPA Program.
  By insisting on this, Congress hoped to avoid the development of LRMPs that serve only parochial interests.  

(2) Until the RPA Program and Assessment have been updated, individual Forest Plans, including the White River’s, will remain legally deficient.

Congress intended the RPA Program and Assessment to function as the basis for individual LRMPs, including the White River’s.  The RPA Program and Assessment, however, have not been properly updated.  The last RPA Program was published in 1990, the last Assessment in 1989.  As a result, LRMPs published over the past several years have failed to incorporate the RPA’s recommended outputs, as required by law.  The White River is no exception.  While the proposed LRMP Revision incorporates some goals and objectives of the RPA, it fails to incorporate RPA output targets.  DEIS at 2-23.  Until the RPA Program and Assessment are updated, the proposed LRMP Revision will remain incomplete by failing to incorporate critical information and output targets developed at the national level to respond to national-level demands and values.

The Forest Service has failed to develop an adequate range of alternatives in violation of 40 C.F.R. § 1502.14 and 36 C.F.R §219.12.

(1) Regulatory requirements.

The Forest Service is obligated to formulate a wide range of alternatives that reflect and respond to major public issues. 36 C.F.R. §219.12(f) 4. Commodity extraction on federal lands is such a “major public issue.” The Forest Service is not obligated by any law to manage national forests for commodities.  It has been established in Court that while the Forest Service is permitted to produce commodities on national forests, it is not required to do so.
 

This public’s desire to see logging, grazing, mining, and other resource extraction ended on national forests is reflected well in numerous public opinion polls, including those commissioned by the USDA Forest Service. For example, a 1998 nationwide poll found that 69% of registered voters oppose continued timber extraction on Forest Service lands.
 When asked whether they agree or disagree that “natural resources in public forests and grasslands should be made available to produce consumer goods,” 58% of Americans disagreed in a Forest Service Values Poll conducted as part of the 1994 Architecture for Change process under former Chief Jack Ward Thomas.
 Finally, American Viewpoint, one of the country’s top GOP polling firms, found that 60% of Americans oppose allowing logging, mining, and other industrial activities on Forest Service lands.

Commercial logging on national forests is a particular commodity use that has widespread majority opposition across the nation.  Further, ending commercial logging is considered a bi-partisan issue of such importance that legislation, HR 1396 (the National Forest Protection and Restoration Act), has been introduced in the 106th Congress of the United States. Logging federal lands is clearly a “major public issue.”

Even if the Forest Service were required to promote logging, grazing, mining, and developed recreation on federal lands, which it is not, the agency would still be bound by its own regulations to formulate alternatives that are outside of current law or policy. 36 C.F.R. §219.12(f) 5. The range of alternatives should be distributed between the minimum resource potential and the maximum resource potential to reflect the full range of major commodity and environmental resource uses and values. 36 C.F.R. §219.12(f) 1.  The term “resource potential” incorporates minimum and maximum potential demands for commodities.  Zero investment in commodity extraction programs is clearly a reasonable alternative to be considered in developing national forest LRMPs, because demand for all of the commodities produced by subsidized Forest Service programs are readily available, and more efficiently produced, on private lands.  

The Forest Service is also required to develop alternatives that “zero out” commodity extraction programs in order to disclose the “opportunity costs” of investments in these programs.  36 C.F.R. § 219.12(f) 2.  According to OMB’s circular A-94, determining opportunity costs of resources allocated to major programs are required components of an agency’s budget evaluation, and are “measured by the return to those resources in their most productive application elsewhere.”  OMB Circular A-94 at 6.  

Commercial logging is a program that is especially important to “zero out” in developing a range of LRMP alternatives.  Because most logging to be authorized by the LRMP Revision is ostensibly classified as “stewardship,” the Forest Service is obligated to formulate a no-harvest, restoration alternative.  In fact direction to include practical and feasible non-harvest options is found in the Forest Service Manual. FSM 2432.22c.  Consideration of such a no-harvest alternative is especially important in situations, such as with the White River National Forest, where there is little or no demand for national forest wood products and where logging is financially inefficient. FSH 2409.18.26.1.2.
(2) The DEIS has failed to analyze alternatives without commercial resource extraction.

Table 1, below, indicates that the Forest Service’s preferred alternative (D) to the White River National Forest LRMP Revision involves major and sustained public subsidies for logging, grazing, mining, road building, and commercial recreation development.  

Harmful Subsidies Proposed by the White River National Forest 2000-2010

	Destructive Activity
	Desired Budget
	Expected Budget

	“Commodity” Timber Sales
	$20,010,000
	$10,340,000

	“Ecosystem Management” Timber Sales
	$10,605,000
	$10,070,000

	Road Construction and Maintenance
	$10,122,000
	$7,480,000

	Mining
	$2,250,000
	$1,500,000

	Grazing
	$7,200,000
	$4,800,000

	Developed Recreation
	$6,190,000
	$4,130,000

	Total:
	$60,301,000.00
	$40,201,000.00


Each alternative involves a significant subsidy for these harmful activities.  There is little difference between alternatives.   For mining and “ecosystem management” timber sales, the DEIS includes no variation at all in amount of expenditures under each alternative.  

To comply with NEPA, the DEIS must be revised to incorporate a reasonable range of alternatives for these subsidies that includes no subsidy at all.  In addition, for each subsidy, the DEIS must explore opportunity costs by asking the question “can these funds be invested elsewhere with a higher economic return and less environmental impact.”  Clearly, a wide range of alternatives exists.  For example, all of these subsidies can be redirected into ecological restoration, as proposed by H.R. 1396.  An alternative use of timber sale subsidies is to subsidize, instead, recycled wood products and alternative fibers, or give funds to private timberland owners to help them manage their forests more sustainably.  To be complete, the DEIS must rigorously explore these alternatives to commercial resource extraction subsidies.  

The DEIS fails to incorporate an analysis of cumulative effects as described by 40 C.F.R. § 1508.7.

(1) Regulatory requirements.

A cumulative effects analysis forms the heart and soul of a programmatic environmental impact statement.  At the programmatic level, the incremental effects of proposed actions must be analyzed in combination with the effects of all past, present and reasonably foreseeable actions by all public and private parties. 40 C.F.R. §  1508.7. The primary purpose of cumulative effects analyses is to determine whether the added effects that result from the proposed action may exceed critical “thresholds of environmental change” for particular resources, below which irretrievable losses of ecological values or function may occur.
  In order to make this determination, such thresholds must be identified, and quantitative measures of impacts must be developed.  Once cumulative effects have been identified and their magnitude assessed, NEPA requires that agencies identify and incorporate “mitigation measures” into their proposals.  40 C.F.R. § 1502.14(f); 1502.16(h).   

For national forests, it is critical that cumulative effects be analyzed at the forest plan development stage, when LRMPs and their accompanying environmental impact statements are developed.  This is because the Forest Plan addresses all resources and all management programs over extended time period.  This is also true because during implementation of specific projects, the Forest Service has and continues to maintain that cumulative effects are addressed at the forest planning level, and outside the scope of individual projects.

A reasonable cumulative effects analysis for a particular wildlife species, for example, may include (1) population thresholds, below which viability is jeopardized; (2) quantitative measures of available habitat and its quality for all life-cycle needs; (3) estimates of both population levels and habitat availability under different management scenarios for all public and private parties affecting that wildlife species and its habitat throughout its range, and; (4) mitigation measures to reduce or eliminate adverse cumulative effects on individuals, populations, and their habitats.  A reasonable cumulative effects analysis for water resources should identify thresholds of concern for both water flow and water quality, as well as effects determinations that address quantitative variables such as flow rates, turbidity, sedimentation, and chemical composition and which, again, incorporate management scenarios that address actions by all public and private parties in a particular watershed.  Mitigation measures that reduce or eliminate the cumulative levels of chemical and thermal pollution or reduce or eliminate adverse effects on water flow must also be prescribed.  

In preparing cumulative effects analyses, when specific actions by public and private parties have yet to be proposed or are otherwise unknown, the Forest Service must “consider a range of possible scenarios,” including a scenario that would most likely occur and “ones that would be less likely but have the most severe impacts.”  FSH 1909.15.13.03.   

(2) The DEIS’s analyses of cumulative effects is entirely absent or wholly inadequate.

Against this regulatory backdrop, the DEIS’s treatment of cumulative impacts is nothing more than a cynical attempt to circumvent one of NEPA’s essential analytical responsibilities.  For every resource affected by the proposed LRMP Revision, the DEIS fails to complete a cumulative effects analysis at all.  Although there are sections labeled “cumulative impacts” for several resources, these sections fail to summarize or even allude to an actual cumulative effects analysis that incorporate quantitative information about management activities or scenarios for such activities on federal, state, and private lands.  These sections merely contain “filler” language mentioning that cumulative effects may exist and stating, as a matter of fact, that they will be mitigated by following the generalized standards and guidelines contained in the LRMP.  

The DEIS entirely fails to identify thresholds of concern, identify the magnitude of cumulative impact resulting from management activities such as logging, grazing, mining, road building, off road vehicle use, and developed recreation in terms of acres affected or any other quantitative measures (again, for all land ownerships), or identify any specific mitigation measures designed to reduce or eliminate these cumulative effects.

The DEIS fails to incorporate information regarding management of the Canada lynx as required by Section 7 (a) 2 of the Endangered Species Act.

On May 3rd, 2000, NFPA and FCC filed a sixty-day notice of our intent to sue the White River National Forest to enforce requirements of Section 7 (a) 2 of the Endangered Species Act regarding formal consultation with the U.S. Fish and Wildlife Service over the effects of the proposed LRMP Revision on the Canada lynx.  The notice also cited deficiencies in the DEIS, and requested that the DEIS be supplemented to fully disclose Canada lynx management direction.  The notice is incorporated by reference here, and attached as Exhibit 5.  Until the White River National Forest completes formal consultation with the U.S. Fish and Wildlife Service and develops a scientifically defensible strategy for managing the Canada lynx and the biological community with which the lynx is associated, the proposed LRMP Revision and DEIS will remain legally deficient. 

Thank you for the opportunity to comment on the proposed LRMP Revision and DEIS.  We expect that these concerns will be addressed in the FEIS and final revised LRMP.  

Sincerely,

John Talberth, Executive Director


Bryan Bird, Executive Director

National Forest Protection Alliance


Forest Conservation Council

P.O. Box 22488




P.O. Box 276268

Santa Fe, New Mexico 87502



Boca Raton, Florida 33427
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