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NOTICE OF APPEAL



To:	Appeal Deciding Officer

	Regional Forester, Region 6, USDA, Forest Service

	ATTN:  1570 APPEALS

	P.O. Box 3623

	Portland, Oregon  97208-3623



Dear Appeal Deciding Officer:

In accordance with 36 C.F.R. part 215, the above named Appellants hereby give notice that we are appealing the June 14, 1999 decision to implement Alternative D for the Douglas Fir Bark Beetle Timber Sale.  Appellants find that the Beetle project documents do not accurately portray the actual timber sale area, the underlying data to support the Decision is not available (or does not exist), and the stated Purpose and Need are not met by the Implementation of the project, as stated in the Decision Notice.



DESCRIPTION OF DECISION DOCUMENT:	Douglas Fir Bark Beetle Timber Sale Environmental Impact Statement, Record of Decision, and Finding of No Significant Impact



DECISION DATE:		June 14, 1999



DECIDING OFFICER:	Forest Supervisor of the Colville National Forest	



Pursuant to 36 CFR 215 et al, by this Notice of Appeal, appellants, Kettle Range Conservation Group (PO Box 150, Republic, WA 99166); The Lands Council (TLC) (517 S. Division, Spokane, WA 99202); The Ecology Center (801 Sherwood Street, Suite B Missoula, MT  59802); Native Forest Network, Inland Northwest (E 605 9th Ave Spokane, WA  99202); Alliance For The Wild Rockies (PO Box 8731Missoula, MT 59807); Western Fire Ecology Center, American Lands Alliance (P.O.B. 51026, Eugene, OR 97405); and Leavenworth Audubon Adopt-A-Forest (Box 154 Peshastin, WA  98847) appeal the Colville National Forest Supervisor Robert L. Vaught's decision to implement Alternative D in the Environmental Impact Statement (EIS), and Record Of Decision (ROD) of the Beetle Timber Sale.



As noted in the statement of reasons, the appellants feel that the Beetle Timber Sale fails to meet the requirements set forth by the Colville National Forest Land and Resource Management Plan (CNF LRMP) and the Revised Continuation of Interim Management Direction Establishing Riparian, Ecosystem and Wildlife Standards for Timber Sales.  In addition, Alternative D fails to address concerns raised by the public and fails to meet the requirements of the National Environmental Policy Act (NEPA), 42 USC. 4321 et seq, and its implementing regulations, the Inland Native Fish Strategy, 1995 and the additional requirements for bull trout, the Administrative Procedures Act, 5 USC Section 706, the National Forest Management Act (NFMA) 16 U.S.C. Sec. 706 and the FEIS and ROD for Managing Competing and Unwanted Vegetation, United States Department of  Agriculture, Forest Service, Pacific Northwest Region, (Weed ROD), the Forest Service Manual (FSM), and Forest Service Handbook (FSH).



As a result of Alternative D, members of the Kettle Range Conservation Group (KRCG), The Lands Council (TLC), The Ecology Center, Native Forest Network, the Alliance for the Wild Rockies, the Western Fire Ecology Center, and the Leavenworth Audubon Adopt-A-Forest will be directly and significantly affected.  Many of the members of these groups use the project vicinity and surrounding area for hunting, fishing, wildlife observation, camping and picnicking, as well as a source of clean water and secluded roadless areas for viewing wildlife and backpacking.  Appellants believe that cumulatively, fisheries and water quality depend on maintaining watersheds in a healthy, natural condition.  We recognize that ecosystem functions have developed over time and that in order to retain natural systems upon which the appellants depend, management must protect and work within natural parameters.  The communities of northeast Washington ultimately depend on fully-functioning ecosystems to maintain their quality of life while we do not depend upon below-cost commercial timber sales on the national forest system.  The benefits of healthy ecosystems on our public lands extends to all U.S. residents, enhancing recreational opportunities and other amenities.





STATEMENT OF REASONS

THE PROPOSED ACTION MANIPULATES VEGETATIVE COVER PRIMARILY FOR GREATEST DOLLAR RETURN AND TIMBER OUTPUT IN VIOLATION OF NFMA

CEQ regulations require that an EIS "specify the purpose and need to which the agency is responding in proposing the alternatives including the proposed action." 40 C.F.R. § 1502.13. The Final EIS at page I-9 states: "The purpose of this project is to respond to the Douglas-fir beetle outbreak by restoring vegetation and aquatic ecosystems utilizing timber harvest and the recovered value to accomplish the restoration objectives." The purpose is not to control or stop the outbreak but rather to capture the greatest possible value from trees that have been killed by bark beetles. 



As the Forest Service explained in response to comments: "Our proposal looks at the beetle outbreak as an opportunity to take advantage of capturing the wood value of already dead or dying trees and use the revenue to reduce fuels, and accomplish watershed and vegetation restoration activities." FEIS at A-32. "Maximizing the use of KV funds was a major design feature in all of the alternatives that contained a timber sale component . . .." FEIS at A-66. "Alternative D provides the most aquatic restoration opportunities, primarily because it would provide the most dollars . . .." FEIS at A-50.



This purpose violated the National Forest Management Act's mandate that "timber will be harvested from National Forest system lands only where . . . the harvesting system to be used is not selected primarily because it will give the greatest dollar return or the greatest unit output of timber." 16 U.S.C. § 1604(g)(3)(E)(iv). Implementing regulations require that "[m]anagement prescriptions that involve vegetative manipulation of tree cover for any purpose shall . . . [n]ot be chosen primarily because they will give the greatest dollar return or the greatest output of timber." 36 C.F.R. § 219.27(b)(3). Therefore, the proposal to maximize timber output and dollar returns cannot be justified under the guise of maximizing restoration funds because the prohibition applies for any purpose.

THE EIS CONTRIVED AN UNREASONABLY NARROW  PURPOSE, IN ORDER TO CIRCUMVENT THE REQUIREMENT TO CONSIDER OTHER RESTORATION ALTERNATIVES

The stated goal of a project necessarily dictates the range of reasonable alternatives and an agency cannot define its objectives in unreasonably narrow terms. Muckleshoot Indian Tribe v. U.S. Forest Service, 1999 U.S. App. LEXIS 9684 (9th Cir. May 19, 1999). In Muckleshoot, an EIS for a proposed land exchange specified a purpose to "consolidate ownership and enhance future resource conservation and management by exchanging parcels of National Forest System and Weyerhaeuser land." If this purpose was construed as limiting the transaction to land-for-land exchanges, as the Ninth Circuit explained in footnote 7 of the decision, "it would certainly be too narrow to meet the standards for an appropriate statement of purpose."



Likewise in this case, the purpose for the Douglas-fir beetle EIS is unreasonably narrow on its face.  Taken literally, a purpose based on "utilizing timber harvest" would dictate a narrow range of alternatives limited to a choice between no restoration (under the no action alternative) and restoration at the expense of additional degradation from commercial logging, which the EIS admits was largely responsible for creating the need for restoration in the first place.



There are more benign restoration alternatives along the continuum between "no action" and commercial logging. The ICBEMP science assessments recognized this several years ago and the body of scientific support continues to grow. Hessburg and Lehmkuhl (PNWRS 1999) report on a recent science peer review which established the feasibility of a "fire-only" strategy for reducing fuel loads. Cohen (RMRS 1999) reviewed current scientific evidence and policy directives on the issue of fire in the wildland/urban interface and he recommended an alternative focus on home ignitability rather than extensive wildland fuel management. The Regional Foresters acknowledged the viability of non-logging restoration in the alternative strategies developed for the ICBEMP EISs. At the local level, "restoration only" alternatives have been considered in site-specific proposals such as the 1998 Supplemental EIS for the Summit Fire Recovery Project on the Malheur National Forest. 



If construed as limiting the purpose to restoration through timber harvest only, then the purpose of this project is clearly unreasonable because it dictates that other viable restoration alternatives are defined out of consideration. It is well established, as the Ninth Circuit reiterated in Muckleshoot, that a "viable but unexamined alternative renders the environmental impact statement inadequate." Therefore, the purpose and need for this project can be upheld only if interpreted broadly to require consideration of other non-logging restoration alternatives.

THE FOREST SERVICE FAILED TO CONSIDER A REASONABLE RANGE OF ALTERNATIVES FOR ACCOMPLISHING THE RESTORATION OBJECTIVES

Section 102(2)(E) of NEPA mandates that the Forest Service "[s]tudy, develop, and describe appropriate alternatives to recommended courses of action in any proposal which involves unresolved conflicts concerning alternative uses of available resources." 42 U.S.C. § 4332(2)(E). This requirement furthers the goals of NEPA "by guaranteeing that agency decision makers have before them and take into proper account all possible approaches to a particular project (including total abandonment of the project) which would alter the environmental impact and the cost-benefit balance." Bob Marshall Alliance v. Hodel, 852 F.2d 1223, 1228 (9th Cir. 1988). (quoting Calvert Cliffs' Coordinating Committee Inc. v. U.S. Atomic Energy Comm'n, 449 F.2d 1109, 1114 (D.C. Cir. 1971)). This requirement "both guides the substance of environmental decisionmaking and provides evidence that the mandated decisionmaking process has actually taken place." Id.



The DFB proposal involves unresolved conflict over the use of timber harvest to achieve restoration objectives. That conflict is one of the major issues being addressed through ICBEMP and it is obviously unresolved to this date. The DFB project clearly implicates unresolved conflict over the question of whether restoration should be active or passive, as well as ongoing controversy over how ecosystem-based management will incorporate natural disturbance processes, especially the trade-offs between prescribed fire and wildfire, effects of fire in the wildland-urban interface, whether timber harvest can mimic natural disturbance, and the ongoing debate over the costs and benefits of salvage logging. 



These unresolved conflicts could not come as a surprise to the Forest Service because they were all identified as planning issues at pages 12 to 14 in Chapter one of the ICBEMP draft EISs. The action alternatives described in the ICBEMP EISs acknowledge that "a range of reasonable alternative responses . . . portray levels of human intervention that lie between these two sideboards of active versus passive management." The Integrated Scientific Assessment (Quigley, et al 1996) at page 177 specifically recommended that ecosystem restoration activities should be assessed on a case-by-case basis to evaluate the trade-offs between active and passive restoration approaches. Since this project represents a step-down from ICBEMP, the Forest Service was clearly required to develop a range of alternatives consistent with the range of alternatives under the basin-wide EISs for ICBEMP.



These issues were all raised in scoping comments prior to issuance of the DEIS. The scoping comments specifically requested that the Forest Service develop and consider alternatives to commercial logging for accomplishing restoration objectives. Despite being fully apprised of these issues, however, the Forest Service refused to develop any restoration-only alternatives and issued a Draft EIS with all action alternatives premised on high levels of commercial logging. Even the logging alternatives were all skewed toward an emphasis on commodity production using harvest methods that are inconsistent with the findings and recommendations set forth in the Integrated Scientific Assessment.



FAILURE TO CONSIDER ALTERNATIVES RENDERED THE DEIS SO INADEQUATE AS TO PRECLUDE MEANINGFUL ANALYSIS

CEQ regulations provide that "the draft statement must fulfill and satisfy to the fullest extent possible the requirements established for final statements in section 102(2)(C) of the Act. If a draft statement is so inadequate as to preclude meaningful analysis, the agency shall prepare and circulate a revised draft of the appropriate portion." 40 C.F.R. § 1502.9(a). The fullest extent possible "sets a high standard for the agencies, a standard which must be rigorously enforced by the reviewing courts." Calvert Cliffs Coordinating Committee v. United States Atomic Energy Commission, 449 F.2d 1109, 1114 (D.C. Cir. 1971).



The discussion of alternatives is the "heart" of the EIS. 40 C.F.R. § 1502.14. This discussion must "[r]igorously explore and objectively evaluate all reasonable alternatives."  40 C.F.R. § 1502.14(a). ICBEMP established that active and passive management concepts are the sideboards for a reasonable range of alternatives. The DEIS in this case failed to provide such a reasonable range because all action alternatives were heavily skewed toward intensively active management through commercial logging. The failure to provide a reasonable range of alternatives violates NEPA. California v. Block, 690 F.2d 753, 765 (9th Cir. 1982).

SELECTION OF ALTERNATIVES WAS PREJUDICED BY COMMITTING RESOURCES BEFORE ISSUING THE RECORD OF DECISION

Shortly after the close of public comments the Forest Service committed resources in preparation for timber sales by marking trees, even though an official decision was still months away. This violated NEPA's unequivocal prohibition found in 40 C.F.R. § 1502.2(f) that the agency "shall not commit resources prejudicing the selection of alternatives before making a final decision." Idaho Sporting Congress v. USFS, 96-0390-S-LMB, (D. Idaho, August 13, 1997 Decision and Order).  In pre-decisional conversation with Newport Ranger District employees, appellants contend that Forest Service representatives were asked if trees for the Bark Beetle project were being marked.  Forest Service employees indicated that trees were being marked and when questioned about committing resources and biasing one alternative or another, representatives responded that the "alternatives weren't that variable."



40 C.F.R. § 1506.1(a)(1) provides that until an agency issues a record of decision "no action concerning the proposal shall be taken which would . . . have an adverse environmental impact. Pursuant to § 1508.8(b), "impact" is synonymous with "effect" and this expressly includes aesthetic effects, among others, whether direct, indirect, or cumulative. The DEIS at page II-24 acknowledged that tree marking involves "negative impacts" that must be mitigated by "placing tree marking paint on the back side of the tree away from the road." Whether the proposed mitigation was adequate or not is beside the point; what matters is that the negative impact of tree marking is undisputed. Therefore, the adverse effect of tree marking constitutes a violation which prejudiced the selection of alternatives.



Tree marking also violates 40 C.F.R. § 1506.1(a)(2) which provides that until an agency issues a record of decision "no action concerning the proposal shall be taken which would...limit the choice of reasonable alternatives." The no action alternative is mandatory under § 1502.14(d) and therefore reasonable. Actions taken to initiate the decision to log are necessarily inconsistent with no action and therefore limit the choice of taking no action. According to the Ninth Circuit, relinquishing the no action alternative before completing an EIS "subverts" NEPA's goal because:

The "heart" of the EIS--the consideration of reasonable alternatives to the proposed action--requires federal agencies to consider seriously the "no action" alternative before approving a project with significant environmental effects.  40 C.F.R. 1502.14(d).  That analysis would serve no purpose if at the time the EIS is finally prepared, the option is no longer available. . .  [Therefore], the government must complete an EIS before it makes an irretrievable commitment of resources."  

Conner v. Burford, 848 F.2d 1441, 1451 (9th Cir. 1986).



The record demonstrates that selection of alternatives was made at least 3 months before the Record of Decision, and even before all public comments were submitted. On March 14, 1999, the Forest Service submitted biological assessments (BAs) to the U.S. Fish and Wildlife Service for the Coeur d' Alene and Priest River analysis areas. Both BAs are dated March 10, 1999. The Priest River BA states: "The selected alternative is D within all basins of the Priest River Watershed." The Coeur d' Alene BA states: "The selected alternative is D within all basin of the Coeur d' Alene except for Steamboat and Bumblebee where the selected alternative is A." The public comment period did not close until March 16, 1999, and the record of decision was not issued until three months later on June 14, 1999.

THE EMERGENCY EXEMPTION FROM STAY DID NOT ALLOW PRE-DECISION COMMITMENT OF RESOURCES

The emergency exemption from stay did not authorize this or any other pre-decision action because the stay itself only applies to post-decision action "during the period beginning on the date of the decision . . .." See, 106 Stat. 1419 (note following 16 U.S.C. § 1612), cited in, Ohio Forestry Association, Inc. v. Sierra Club, 118 S.Ct. 1665, 1668-69 (1998)(describing required steps before Forest Service can permit logging); see also, 36 C.F.R. § 215.1 (appeal regulations complement but do not replace 40 C.F.R. Part 1500).

Pre-decision action could only be authorized under "alternative arrangements" in consultation with the CEQ pursuant to 40 C.F.R. § 1506.11. 

A REVISED OR SUPPLEMENTAL EIS IS REQUIRED TO PERMIT PUBLIC REVIEW AND COMMENT ON THE FULL RANGE OF ALTERNATIVES

The FEIS tacked on a restoration-only alternative described as "Alternative G" and claimed that it was considered. The Forest Service claimed that the restoration-only alternative was developed in response to comments made on the DEIS. It is well established that the DEIS must be revised and circulated pursuant to 40 C.F.R. § 1502.9(a), or a supplemental EIS issued pursuant to 40 C.F.R. § 1502.9(c).  The Forty Most Asked Questions Concerning CEQ's National Environmental Policy Act Regulations (46 Fed. Reg. 18026) explain that, "In such a case, the agency must issue a supplement to the draft EIS that discusses this new alternative." In Dubois v. U.S. Dep't of Agriculture, 102 F.3d 1273, 1291-92 (1st Cir. 1996), the court followed CEQ guidelines and held that the Forest Service was required to issue a supplemental EIS for a new alternative added in response to comments on the DEIS.



The United States Supreme Court has indicated that "the decision  whether to prepare a supplemental EIS is similar to the decision whether to prepare an EIS in the first instance: If there remains major Federal action to occur, and if the new information is sufficient to show that the remaining action will affect the quality of the human environment in a significant manner or to a significant extent not already considered, a supplemental EIS must be prepared." Marsh v. ONRC, 490 U.S. 360, 374 (1989). There was clearly significant Federal action remaining to occur because the new alternative was discovered long enough before the ROD was issued to incorporate it into the FEIS. 



The Forest Service rendered NEPA's procedures "meaningless" because refusing to disclose a viable alternative until after all opportunity for comment has passed "insulates its decision-making process from public scrutiny." California v. Block, 690 F.2d 753, 771 (9th Cir. 1982). As the Court explained:

NEPA's public comment procedures are at the heart of the NEPA review process.  NEPA requires responsible opposing viewpoints to be included in the final EIS. This reflects the paramount Congressional desire to internalize opposing viewpoints into the decision-making process to ensure that an agency is cognizant of all the environmental trade-offs that are implicit in a decision. To effectuate this aim, NEPA requires not merely public notice, but public participation in the evaluation of the environmental consequences of a major federal action.

California v. Block, 690 F.2d 753, 770-71 (9th Cir. 1982). The Ninth Circuit has also emphasized that the consideration of alternatives is the "heart" of the EIS. Alaska Wilderness Recreation v. Morrison, 67 F.3d 723, 729, 730, 733 (9th Cir 1995)

THE EIS FAILED TO GIVE A HARD LOOK TO IMPACTS TO FISHER

The Forest Service failed to disclose important information on the status of fishers and relied on innaccurate information and false assumptions in analyzing the impacts to fisher populations and habitat. The Forest Service assumed that the "mean home range for adult males is 40 square kilometers; this is nearly three times that of females, which is 15 square kilometers." DEIS at III-197. This assumption is inconsistent with an ICBEMP "forest carnivore" report, which states: "Home range sizes in Idaho average 83 km2 for male fishers and 41 km2 for females." Witmer, et al, Forest Carnivore Conservation and Management in the Interior Columbia Basin: Issues and Environmental Correlates, U.S. Dept. of Agr.,  Gen. Tech. Rep. PNW-GTR-420 (July 1998) at 13.



The forest carnivore report raised issues concerning fisher conservation and management, including maintenance of riparian corridors to serve as travel routes and habitat supporting small mammals and birds as important prey patches for fishers. Id. at 15. The only analysis of fisher habitat related to canopy closure which is only one of this species habitat needs. briefly mentioned fisher use of riparian areas, but failed to provide any data or analysis of how the proposed action may impact riparian areas with reference to fisher habitat needs. Instead, the FEIS at page III-280 simply assumed without discussion that INFISH "would in most instances maintain connectivity through riparian corridors and valley bottoms for both fisher and marten." 



There is no analysis or data in the EIS (or even the project file) to support this conclusory statement. The Ninth Circuit has held that it is unacceptable for the agency to rely upon its own expert opinion without hard data and therefore "NEPA requires that the public receive the underlying environmental data from which a Forest Service expert derived her opinion." Idaho Sporting Congress v. Thomas, 137 F.3d 1146, 1150 (9th Cir. 1998). See also, Marble Mountain Audubon Soc'y v. Rice, 914 F.2d 179, at 181-82 (9th Cir. 1990) (requiring that EIS contain "significant discussion" of biological corridor issue). Such data is also required to consider cumulative effects of the project on fisher, as well as other fish and wildlife species. Neighbors of Cuddy Mountain v. US Forest Service, 137 F.3d 1372, 1378-80 (9th Cir. 1998). As the Ninth Circuit explained:

Without such information, neither the courts nor the public, in reviewing the Forest Service's decisions, can be assured that the Forest Service provided the hard look that it is required to provide. Such a mandate is also consistent with the Forest Service's duties under the NFMA. For example, when estimating the effects of a particular project on fish and wildlife populations, the Forest Service "shall estimate the effects of changes in vegetation type,  timber age classes, community composition, rotation age, and year-long suitability of habitat related to mobility of management indicator species." 36 C.F.R. §  219.19(a)(1). Further, "planning alternatives shall be stated and evaluated in terms of both amount and quality of habitat and of animal population trends of the management indicator species." 36 C.F.R. §  219.19(a)(2). General statements about "possible" effects and "some risk" do not constitute a "hard look" absent a justification regarding why more definitive information could not be provided.

Neighbors of Cuddy Mountain v. US Forest Service, 137 F.3d 1372, 1379-80



This assumption was unreasonable because the INFISH EA only analyzed aquatic fish species, without analyzing impacts on fishers or any other non-aquatic mammalian species. The biological evaluation included as part of the INFISH EA stated at page F-11 that the effects to non-aquatic wildlife would be addressed in site-specific project analysis. Therefore, since the site-specific analysis on fisher and other wildlife was not made in the INFISH EA, it was unreasonable to assume that INFISH would provide adequate riparian habitat for fishers.  See, Friends of Wild Swan, Inc. v. U.S. Forest Service, 966 F.Supp 1002 (D.Or. 1997)(reliance on "PACFISH" to ensure bull trout viability unreasonable as a matter of law where bull trout not analyzed in PACFISH EA). 



The Forest Service also failed to disclose and analyze the uncertain and precarious population status of fishers, as described in the ICBEMP forest carnivore report:

The status of the fisher in the Western United States is poorly known but generally perceived as precarious and declining. This is a serious issue alone, but it also is a component of the larger problem of the decline of biological diversity. Recovery of species of concern must necessarily focus on the population level, because this is the scale at which genetic variation occurs and because population [sic] are the constituent elements of communities and ecosystems. Systematic habitat alteration and overexploitation have reduced the historical distribution of fishers in suitable habitat in the interior Columbia basin to isolated and fragmented populations. Current populations may be extremely vulnerable to local and regional extirpation because of their lack of connectivity and their small numbers.

Id. at 14 (internal citations omitted). The Forest Service failed to discuss this important information or even cite the ICBEMP forest carnivore report by reference. See, 40 C.F.R. § 1502.22 (requiring disclosure of incomplete or unavailable information and summary of existing credible scientific information).



In addition to fishers, the forest carnivore report surveyed the current state of scientific knowledge on the ecology and management of other forest carnivores with habitat in the Project area, including gray wolf; lynx; American marten; wolverine; and grizzly bear. Wolf and grizzly bear are presently listed and lynx is proposed for listing under the Endangered Species Act of 1973. One of the major management issues identified for these species concerns the threat of human encounters resulting from road access. E.g., "Forest Carnivore Report" at 10 ("lynx also use roads for hunting and travel"). Yet the DEIS omitted such "fundamental factors" as an estimate of the amount of log haul traffic for this project. See, Foundation for North American Wild Sheep v. U.S. Dept. of Agriculture, 681 F.2d 1172, 1178 (9th Cir. 1982).



THE FEIS FAILED TO DISCUSS IMPACTS TO WOLVERINE



The wolverine and the impacts on its habitat was not discussed at all within the EIS (III-786-801).  The Forest Service is required to discuss the impacts of its proposed action on sensitive wildlife species found in the planning area.  The Forest Service has failed to accomplish this and is in violation of NEPA.



A FIRE-ONLY RESTORATION/RECOVERY ALTERNATIVE NEEDS TO BE FULLY ANALYZED IN A SUPPLEMENTAL EIS, CONSIDERING NEW INFORMATION



The Forest took a brief look at a no commercial logging alternative for the Douglas-Fir Bark Beetle Project, but did not rigorously explore this from either a biological or economical basis.  The Forest Service states that fuels must be reduced by logging before prescribed fire can take place.  From the Response to Comments, and the FEIS III-552, the Forest Service wrote:



Reintroduction of native processes such as fire without modification of structural patterns, fuel loadings, and spatial distributions can produce unpredictable and undesirable effects (USDA and USDI 1996). The use of prescribed fire alone for stand restoration would be largely ineffective (with spring burns), or downright harmful and wasteful (dry season burns) (Barrett 1994) and may violate the 1999 appropriations bill.   





We disagree, and find that the Forest Service has not used up to date, accurate scientific information to make this determination, a violation of NEPA.  We find the reference to violating the 1999 appropriations bill also inappropriate, as it is never discussed what this means in terms of the Douglas Fir Beetle Project.  



Recently, a blind review of the Wenatchee National Forests "Dry Forest Strategy" and Sand Timber Sale Project was completed by a team of scientists, headed by Paul Hessberg and John Lemkuhl of the Wenatchee Forest Service Research Station. It is clear from the review that fuel levels are not too high that prescribed fire can be used solely.  This important new information calls for a supplemental EIS to fully analyze a burn-only strategy - one that could restore all of the Douglas-Fir Bark Beetle Project area, not just the part in the proposed timber sale.   The reviewer describes a personal communication with  John Agee, states that his upcoming article in the Journal of Forestry deals primarily with fuelbreaks and does not make the statement that "... it is necessary to reduce fuels by reducing the density of small trees on most areas.



One of the reviewers, a fire ecologist stated that:



The National Park Service has been using fire for 30 years in dense forests without prior thinning, (see van Wagtendonk 1985), so it is clearly possible to use prescribed fire for fuel reduction without thinning in the Sand Creek ecosystem.  



and:

The statement that fuel levels are so high that thinning must take place first before prescribed fire is used is generally not true. As noted above, the NPS has used fire successfully in heavily fueled stands for a long time.

It is clear that a peer review of this Project is needed.  The fire-only alternative deserves a full and thoughtful analysis, by an independent review team such as the one who looked at the Wenatchee National Forest strategy.   Recently, Idaho Panhandle Supervisor told Judge Lodge, in District Court, that using prescribed fire alone to reduce fuel loads would not work in the Project area.  We, and the experts dispute this opinion by a non-fire ecologist and ask the Reviewing Officer to put a hold on the Project until real scientists can evaluate Alternative G across the landscape.  Failing to rigorously explore this reasonable alternative is a violation of  NEPA, Alternatives including the proposed action:

40 CFR 1502.14   This section is the heart of the environmental impact statement.  Based on the information and analysis presented in the sections on the Affected Environment (§ 1502.15) and the Environmental Consequences (§ 1502.16), it should present the environmental impacts of the proposal and the alternatives in comparative form, thus sharply defining the issues and providing a clear basis for choice among options by the decisionmaker and the public.  In this section agencies shall:

(a)	Rigorously explore and objectively evaluate all reasonable alternatives, and for alternatives which were eliminated from detailed study, briefly discuss the reasons for their having been eliminated.

(b)	Devote substantial treatment to each alternative considered in detail including the proposed action so that reviewers may evaluate their comparative merits.

(c)	Include reasonable alternatives not within the jurisdiction of the lead agency.�



For example, the Priest Lake Ranger District chose to only look at using prescribed fire on 366 acres, instead of taking a landscape view of a burn only alternative. Cost is an important factor that should be thoroughly analyzed as part of a burn only alternative.  As the acres to be burned increases, the cost will decrease per acre and in the long run be far cheaper than a timber sale.  Our conversations with other fire ecologists indicate an economy of scale with landscape burning that was not captured in the Douglas-Fir Bark Beetle EIS analysis.



The FEIS claims to have developed Alternative G in response to public comments, but the agency refused to give Alternative G a valid opportunity to restore the ecosystem. Instead, prescribed underburning in Alternative G is limited to a much smaller portion of the analysis area.  In the Priest Lake District, for example, only 366 acres out of a potential 10,855 were considered for Prescribed Fire, FEIS III-554.  No explanation was given for making Alternative G virtually the same as the No-Action alternative, especially for Priest Lake Ranger District. This is a gross distortion of the intent of public comment to have a restoration alternative that uses prescribed underburning instead of commercial logging to reduce fuel loads. Public comment did not advocate against landscape use of fire to restore historic species composition in Alternative G. Rather, the Decisionmakers imposed that constraint in order to limit the beneficial effects of Alternative G. As such, the FEIS violates NEPA (40 CFR 1503.4) for failure to respond to public comments, NEPA (40 CFR 1508.27) for failure to analyze significant effects, and NEPA (40 CFR 1502.14) for failure to(a) Rigorously explore and objectively evaluate all reasonable alternatives.



THE FOREST SERVICE FAILS TO DISCLOSE THAT THE PROJECT  WILL DISRUPT SUCCESSIONAL PROCESSES BY LOGGING MOIST STANDS



We made the following comment to the Draft EIS: "The proposed action alternatives are outside the range of historic conditions and are therefore inappropriate. Please present in the Final EIS a credible agreement or refutation of the stand density/fuel loading argument and scientific documentation for your argument."  



The Forest Service Responded:  "We agree that the historic forest included wide variability in stand density and structures, and fuels, including some dense stands with high fuel loading. Leiberg did comment on those conditions based on his visual estimates, but did not have any measured data" (from the Response to Comments).  and  "There is no evidence that fuel loadings are outside of historic levels on the moist types (personal communication--Art Zack, IPNF Ecologist as discussed in Chapter III, Fire/Fuels). Overall, moist habitat types tended to be a mosaic of forest stand structures and densities, but dense stands were common."



The Forest Service admits that there is no justification for logging in the moist stand types, yet continues to propose logging in those Forest types.  We contend that logging in moist forest types does not meet the purpose and need for the project.   In the Priest Lake Basin,  86% of the DF Beetle attacked and Risk Stands are on moist sites.  Since the Forest Service admits the stands are not outside a historic range, logging in these sites will interfere with natural processes, this was not disclosed in the FEIS.  



THE FOREST SERVICE MISLEADS THE PUBIC ABOUT HISTORIC CONDITIONS



The Forest Service also agrees that the historic forest included a wide variability in stand density and structure.   They inaccurately characterize the Lieberg report as not having measured data.  This is untrue, as the Lieberg report of 1899 is remarkable in its specific quantifiable data about stand structure, species mix and delineation between dry and moist zones. The Forest Service stated the following, with regards to the historic condition of the project area; "The list of historic inventories is included in the project file. Virtually all the specific contentions about errors in the Forest Service characterization of historical conditions arise from two of Lieberg's four northern Idaho publications. The Forest Service characterization of historic conditions was developed not just from these two snapshots in time, but was developed from analysis of dozens of historical sources."



We have attached that list of references, and challenge the reviewing officer to find any other source than Lieberg that gives historic site specific condition of the Douglas Fir Beetle Project Area.  The reference list that is cited does not include dozens of references on the historic condition of this area, in fact the list is mostly reference on beetle behavior or areas outside the Project area.  The Forest Service fails to disclose that the actual information on historic conditions, in the Project Area,  is contained in 4 Lieberg references, an 1855 narrative about the search for a railroad route, and several management plans from 1929 and 1937 - NOT "dozens of references".  By counting every reference in the Vegetation section of the analysis file, most of which have nothing to do with historic conditions, the Forest Service has falsely implied knowledge that it does not have.  Even the few references in the Vegetation list that do have a historic background are not pre-settlement, like the Lieberg Report.  The  1929 and 1937 management plans were created decades after the area had been extensively logged.



In fact, the other "data" used by the Forest Service is of a vague, qualitative nature, only the Lieberg data provides percentages, tree sizes, and acreage's.   Ironically, the DEIS used some of Lieberg's numbers exactly (DEIS III-225), BUT changed his numbers to suit their agenda elsewhere in the document.  For example they somehow came up with a historic amount of Ponderosa Pine that was twice as high as Lieberg actually surveyed.  None of the "dozens of references" that they refer to were shown to change that number, so we can only suggest that poor science and methodology were used to create a number that supports their agenda of logging one species in favor of another.  



Not only has the Forest Service intentionally mislead the public about the amount of historical data they have, they have failed to disclose any specific information that would change the precise description and quantifiable numbers that John Lieberg gave to the Secretary of the Interior in 1899.   By claiming to use other information, but failing to disclose what that information was, we find the Forest Service has violated NEPA and the requirement to provide accurate scientific information and scientific methodology.  



The implications of this are clear.   If the Forest Service creates a fictional story that the Project Area was in an open condition, then plans a project that would heavily log to resemble this open condition,  a disruption in the Successional processes will occur. The drying of soils from loss of shading was not discussed by the Forest Service and is a failure to respond to comments, as required by the appeal regulations. Combined with the past clearcutting and logging that has created tens of thousands of acres of clearcuts and open stands, we are seeing the conversion of this dense, moist forest, into a dry, open, experimental forest that never existed historically.   As Michael Dombeck, Chief of the Forest Service, said in a recent speech.  "Our greatest value to society in the future will be to develop and deliver good science on watershed conservation and then help people to develop a shared vision for managing healthy watersheds."   We contend this project ignores the past, as documented by Lieberg,  continues the damaging activities of the past 50 years, and fails to use accurate science to justify its proposal.



The above errors, omissions, in internal contradictions of the FEIS constitute violations of NEPA (40 CFR 1508.27) for failure to fully analyze and disclose significant effects, NEPA (40 CFR 1503.4) for failure to respond to public comments, and (40 CFR 1502.24) for failure to maintain professional and scientific integrity.  



HISTORIC RANGE OF VARIABILITY ARGUMENT FAILED TO CONSIDER NEW INFORMATION



The Forest Service is required by NEPA to consider new, relevant science in their decision-making process. The following paper by Tiedemann et al., entitled "Solution of Forest Health Problems with Prescribed Fire: Are Forest Productivity and Wildlife at Risk?" gives contradictory information concerning the "HRV" assumptions which now support Forest Service decisions directly correlated with the Beetle timber sale. The Forest Service has failed to incorporate forest processes such as succession into the analysis area.



"We question the degree to which presettlement forest conditions are understood and the feasibility and desirability of converting forests to a seral state that represents those conditions."



"Rather than attempting to convert forests to a poorly described and understood set of presettlement seral conditions, examining their present condition and assessing the potential to provide the full array of desired resource outputs and values would be prudent."



"Much et al. (1993) conclude that reintroducing fire on a large scale is the most effective way to restore forest health."



"As Hoover (pers. Comm., M.D. Hoover, Rocky Mountain Research Station (retired)) observed, 'It may be worth noting that travelers seek open stands. Few trails pass through dense stands by choice. Naturally, early wagon passengers and horsemen saw open stands. Also, photographers and artists favored more open forests and avoided dense stands for their illustrations.  This could bias our impression of past conditions.' Questioning recommendations that forests be returned to "presettlement" Successional status seems important. Following Hoover's reasoning and pondering literature on the subject, we question how well presettlement conditions are understood."



"But what do we know about how these systems actually functioned---their biogeochemistry? Specifics are lacking (Bonnickson and Stone, 1985). At this stage in maturity of the forest sciences, we should be able to describe---more precisely than merely 'presettlement'---the conditions constituting a healthy forest."



"Alleviation of insect and disease problems has been cited as one of the primary reasons for converting mixed conifer forests to dominance of seral tree species, primarily ponderosa pine and western larch. We wonder how well the insect and disease problems associated with this conversion are understood. Both tree species are affected by numerous insect and disease agents (Schmidt and Shearer, 1990; Oliver and Ryker

1990)."



"The next questions is about the feasibility of returning these stands to a condition that emulates presettlement species composition and spacing (even if we knew what they were). Emerging ecological theory on community thresholds, stable states, and succession (Laycock, 1991; Tausch et al., 1993) suggests that this task may not be simple. Nearly 100 years of fire seclusion, possible climate changes, and past management practices may have caused these communities to cross thresholds and to reside now in different steady states. If so, returning to some previous condition may be difficult to achieve, expensive, or both."



"Tree-ring analysis by Fritts et al., (1979) raises further doubt about the validity of the narrow window of time (1850 to 1900) used by Caraher et al. (1992) to assess the natural range of variability of forest ecosystems in the Blue Mountains. Even since 1602, several climatic shifts and associated shifts in tree composition have occurred in the interior Pacific Northwest. Pollen assemblages examined by Fritts et al. (1979) showed three periods since 1602 when ponderosa pine and lodgepole pine decreased."



"Several authors (Stoszek, 1978; Wellner, 1978; Wickman, 1992; Mutch et al., 1993; Swetnam et al., 1995) have suggested that effective fire control, together with selective removal of large trees of seral species has resulted in a shift in dominance to shade tolerant Douglas-fir, and grand fir. From a forest-succession perspective, this shift may be a natural sequence of events for these forests."









THE FOREST SERVICE FAILS TO DISCLOSE STAND CONVERSION IS TAKING PLACE



We asked the following question:  What is the model for stand succession that the Forest Service is using for the 25,000 acres of clearcuts and near-clearcuts? NEPA requires scientific methodology, and information be available to the public, yet we see no documentation that planting white pine in clearcuts has ever grown mature trees, let along old growth. Even Leiberg 100 years ago described the centuries of succession that took place from fire, blowdowns, shade tolerant species, etc.



The Forest Service Response: "Your comment relates to how vegetation changes over time as a result of disturbance and succession. This is documented in the Vegetation portion of Chapter III. The methodology of determining the Successional changes over the last century is described in the preliminary findings of an assessment currently being prepared for the Priest basins, and the Ecosystem Analysis for the affected watersheds on the Newport Ranger District."



The Response is inadequate for two reasons.  First, the documentation that shows planting white pine in regeneration units (which is a euphemism for clearcut) is never provided, we believe it does not exist.   Second,  the Newport Ranger District is in the process of preparing an assessment on this topic.  This assessment must be completed before the Newport part of the project can proceed.



We note that the Forest Service denies that they are "clearcutting or near clearcutting".  We ask the reviewer to view recent clearcuts on the Idaho Panhandle and have the IPNF explain the difference.  Since the IPNF and Colville NF are required to leave a few snags and green tree replacements they have decided to call them something else.  But whether they call the clearcuts, created openings,  temporary meadows, regeneration units, sanitation units, or something else, the impact is that the majority of trees are logged and removed off site.  



We invite the reviewing officer to fly over the Douglas Fir beetle area, with the press, and explain why further clearcuts on these Forests are needed, to combat a natural beetle infestation.



THE FEIS FAILED TO INCORPORATE ESSENTIAL INFORMATION FROM THE FEDERAL WILDLAND FIRE MANAGEMENT POLICY AND PROGRAM REVIEW



The FEIS and Decisionmaker take an extremely narrow view and selective reading of the Federal Wildland Fire Management Policy and Program Review (FWFMPPR). The refusal to conduct new fire management planning in compliance with the new Fire Policy's greater emphasis on prescribed and wildland fire use compels the agency to commit to aggressive fire suppression, and thus inevitably puts firefighters at risk from potential unnecessary or ineffective suppression actions. 



The FEIS claims that "The public is not advocating a return to natural disturbance regimes" [FEIS, pg. A-81] yet offered no evidence substantiating this claim. The FEIS failed to disclose relevant information regarding firefighter/public safety and fire education issues in the Federal Wildland Fire Policy despite public comments and explicit requests for disclosure. This violates NEPA (40 CFR 1503.4) for failure to respond to public comments.



The development of approved fire management plans in compliance with the Federal Wildland Fire Policy was the number one policy objective intended for immediate implementation in the Implementation Action Plan Report for the FWFMPPR (USDA, 1996, pg. 5).The FEIS states that, "The first step in fire management planning for the Idaho Panhandle and Colville National Forests will be the scheduled revision of the Forest Plan." (FEIS, pg. A-81 and A-89) However, the agency erroneously assumes that the IPNF and Colville National Forest cannot fully implement the Federal Wildland Fire Policy until they undergo scheduled Forest Plan revisions, and that the new Fire Policy can only be applied in Wilderness Areas. In fact, each Forest has the option of amending their Forest Plan in order to abide by the new fire policies. The Ashley, Dixie, Fishlake,

Manti-LaSal, Uinta,  Wasatch-Cache National Forests in Utah, and the San Isabel/Pike in Colorado are currently undergoing amendments on their Forest Plans precisely in order to implement the Federal Wildland Fire Management Policy.



The Forest Service does not have license to ignore, delay, or subvert full implementation of the Federal Wildland Fire Policy. On the contrary, the importance of fully implementing the Federal Wildland Fire Policy was emphasized in a national teleconference broadcast on April 8, 1998, "Managing Wildland Fire: From Policy to Implementation." In that teleconference over thirty different statements from top federal officials emphasized the vital importance of fire management planning to implement the Federal Fire Management Policy. For example, Lynn Sprague, former Regional Forester in California, said, "We have been directed to implement the Policy and we are...It is the responsibility of all agency administrators to make sure that this happens on their units, on their watch." Failure to fully disclose relevant information in the FEIS about Forest Plan amendments and the Federal Wildland Fire Policy constitutes a lack of response to public comment and is a violation of NEPA (40 CFR 1503.4).



THE BEETLE PROJECT FAILS TO ANALYZE THE IMPACTS OF CONTINUED FIRE SUPPRESSION IN THE ACTION ALTERNATIVES



The FEIS discloses that a continuation of fire suppression/exclusion is assumed for all alternatives, even though the FEIS only analyzes the effects of fire exclusion in the No Action Alternative. (FEIS, pg. A-89) The Beetle Project will continue fire exclusion even though it will cause inevitable ongoing ecological harm. The agency states that, "The continued succession of fuels and vegetation, mortality from insect disease, and the exclusion of fire will create areas where the trend in fire behavior characteristics will in time exceed the goals, objectives, and standards established in the Forest Plan." (FEIS, pg. III-25) Additionally, "Even with this treatment (i.e. commercial logging and prescribed burning), untreated areas and areas treated with salvage harvest will continue to trend toward characteristics that exceed the goals, objectives, and standards established in the Forest Plan." (FEIS, pg. III-25) The FEIS discloses that continued fire suppression/fire exclusion will result in violations of the Forest Plan, but did not disclose the full range of direct, indirect, and cumulative ecological and environmental effects of fire exclusion.  We requested  this information in our comment letter on the DEIS, the Forest Service failed to respond to this public comment.



We fail to see how the Forest Service in Region 1 and Region 6 is changing "business" when it continues to suppress and exclude wildland fires. The above errors, omissions, in internal contradictions of the FEIS constitute violations of NEPA (40 CFR 1508.27) for failure to fully analyze and disclose significant effects, NEPA (40 CFR 1503.4) for failure to respond to public comments, and (40 CFR 1502.24) for failure to maintain professional and scientific integrity.



THE BEETLE PROJECT INCREASES BOTH SHORT AND LONG-TERM FIRE-INTENSITY



Analysis of the FEIS reveals that the commercial salvage logging alternatives B-F will increase both short- and long-term fireline intensity (measured by flame length) compared to No Action and Alternative G. Figure III-6 (FEIS, pg. III-231 AND iii-552) shows that the commercial logging alternatives will cause flame lengths to increase from three feet to ten feet during the first six years of implementation (1999-2005). Thereafter, after a decrease, flame lengths increase in a rising trend to over six feet in height in approximately 100 years (2090 A.D.). Flame lengths of ten feet cause extreme fire behavior that cannot be safely suppressed by ground crews or equipment; instead, only indirect attack strategies can be used which, by default, result in larger sized fires of greater intensity and severity. In contrast, Figure III-5 (FEIS, pg. III-228) shows that simply allowing the beetles and wildland fires to take their natural course in the No Action Alternative would result in flame lengths no greater than eight feet in height over the next 30 years. In the long-term, significant reductions of flame lengths down to five feet occur for the next century. This is well within the range for ground crews and equipment to safely engage in direct attack suppression tactics. 



Figure III-7 (FEIS, pg. III-233 and Figure III-4) reveals that Alternative G (prescribed underburning without commercial logging) would have an initial rise in flame lengths from five to six feet in height over the next six years, but following that, a progressive downward trend to two feet in height over the next century.  The figure is a model that was run for one stand, but it shows a remarkable solution to the long- term fuel loading and fire risk.  We ask that Alternative G be analyzed across the Project area, as the only long term "solution" to return natural processes to this area.  The other action alternatives would impose an increase in fuel loads and fire risk for six years, and if the entire landscape were treated by logging, there would always be activity areas that would be in this six year period.   In this case the NEPA requirement for a rigorous analysis of alternatives would allow the Decisionmaker and the public a full look at a restoration of the Project area that the other action alternatives clearly cannot provide.



There is some variability in fire intensity, but the peaks are less than five feet in height that is still within the realm of safe direct attack suppression by ground crews and equipment-if and when suppression is deemed necessary. This variability of disturbance will likely enhance biological and landscape diversity, too. The IPNF used the threat of wildfire in order to receive an emergency exemption from the Council of Environmental Quality to short-circuit the NEPA process. Yet, commercial salvage logging will cause fireline intensities and flame lengths to be twice as high than under the No Action or Alternative G. Indeed, by implementing the planned commercial salvage logging, the IPNF will set up a self-fulfilling prophecy by creating the very hazard of high-intensity wildfires that the Project was allegedly attempting to avoid.



The FEIS did disclose that "salvage logging would increase potential flame lengths over the short term" (FEIS, pg. III-231) but failed to disclose that logging would increase fire intensity over the long-term, too, even though our DEIS comments alerted the agency to that issue. The statement is also made (FEIS, pg III-776) that increased wind penetration into forested stands would increase flame lengths and rates of spread - but does not analyze the impacts of thinning and logging 25,000 acres. Thus, the FEIS violates NEPA (40 CFR 1503.4) for failure to respond to public comments. Additionally, the FEIS and ROD violate NEPA (40 CFR 1502.24) for failure to maintain professional and scientific integrity by creating the very fuel and fire hazards that the Project was supposed to avoid.  



From the FEIS Appendix A Page A-75   



We do not claim that the proposed action would reduce the incidence of wildfire by any measurable means. ......We agree that the short-term hazard would increase immediately after harvesting because of the increase in ground fuels. As stated in previous response, additional analysis was conducted between the DEIS and FEIS and is presented in the FEIS, Chapter III Fire/Fuels section. This analysis has shown that by treating fuels by burning or piling, the increase in potential fire intensities would be short-term. The analysis also showed that even with lop and scatter methods, because of the relative rapid decay of fine fuels, the intensities of potential fires may not be very different from the No Action Alternative after several years. 



Short term is not defined, is this one year or five, or ten?  Our monitoring shows untreated slash piles throughout the Colville and Idaho Panhandle national forest, some of which are over ten years old.   In addition, fine fuels, presumably up to three inches in diameter, do not decay quickly on drier sites, where the fuel risk may be elevated for years after this timber sale.



THE BEETLE PROJECT USES THE LEAST EFFICIENT METHODS FOR REDUCING NATURAL FUELS



According to analysis of Tables III-84 and III-86 (FEIS, pgs. III-232-233), the selected Alternative D will leave 1,516 acres with greater than 40 tons of fuel per acre following treatments involving commercial salvage logging. This results in 12.4% of treated acres failing o reduce hazardous fuel loads below 40 tons per acre. Alternately, In contrast, Alternative G will leave only 9 acres with greater than 40 tons of fuel per acre following treatments involving prescribed underburning without commercial logging of any kind. This results in less than 1% (.8% to be exact) of treated acres failing to reduce hazardous fuel loads below 40 tons per acre. Alternately, over 99% of acres treated with prescribed underburning without logging will successfully reduce fuel loads below 40

tons per acre. The FEIS failed to justify the use of commercial salvage logging for the purpose of fuel load reduction when in fact it will not accomplish this Purpose and Need on over 1,500 acres receiving logging "treatments." Hence, the Project will utilize the least efficient method for reducing hazardous fuel loads, resulting in a relatively large percentage of the acreage "treated" with commercial salvage logging to remain in a hazardous condition. This is contrary to the Purpose and Need, and violates NEPA (40 CFR 1502.24) for failure to maintain professional and scientific integrity.



We also find a major inconsistency in the way each District will "treat" the fuel loads. The Priest Lake Ranger District chose to virtually ignore a no-logging alternative, treating only 366 acres with fire in Alternative G, while treating 4347 acres with Alternative D (FEIS, III-554).  The high fuel loadings on the Priest Lake District comprise of 10,855 acres, thus Alternative G only attempts to reduce fuel on less than 4% of the area - hardly a comprehensive look at restoring the area through prescribed fire.   This type of mistake is further indication that the public should be allowed to comment and respond to the new Alternative G, which was developed between the draft and final EIS.



The failure to "rigorously explore all reasonable alternative", is a clear NEPA violation.  On the other hand, the Newport District would tread 2736 acres under Alternative G, and 3,269 under D,  at least a similar amount.  The inconsistency from District to District shows up in other areas as well.  The Priest Lake District chose to log in areas that had no beetle infestation, while the other Districts plan a majority of their logging in infested stands.



THE BEETLE PROJECT USES THE LEAST EFFECTIVE METHODS FOR REDUCING ACTIVITY FUELS (I.E. LOGGING SLASH)



The use of labor-intensive lop-and-scatter and expensive helicopter top-yarding is planned even though these have minimal to detrimental effects on fuel loads and fire behavior.   The FEIS discloses that "Lop and scattering slash resulted in the least effective treatment method and resembled the fuel loading of the No Action Alternative Yarding of tops was not much more effective than lop and scatter." (FEIS, pg. A-86) Moreover,  "In the majority of research, lopping and scattering has been shown to be the worst fuel treatment method for reducing fire risk" (FEIS, pg. A-88) Regardless, the decisionmakers intend to use lop-and-scatter and helicopter top-yarding on 10,269 acres. (FEIS, pg. III-232) Consequently, over 84% f the acreage treated for "fuels reduction" will have costly, ineffective methods for treating activity fuels. In response to public comments raising concerns about the fire risks and fuel hazards of commercial logging slash, the agency responded with the statement that, "We concur that commercial logging can increase hazardous fuel loads, especially if the activity fuels are not treated." (FEIS, pg. A-86) Public comments raised serious concerns about the agency's inability or unwillingness to effectively treat logging slash. 



These concerns are justified by the statement that, "non-merchantable sized trees would be burned with the rest of the logging slash if it is determined that they would pose an increased fuel hazard." (FEIS, pg. A-69) The agency plans to prescribe burn the slash on only 1,918 acres, roughly 16% of the total acreage to be commercially salvage logged. Moreover, the use of the qualifier word, "if," in the quote above reveals the strong possibility that these activity fuels may not be treated at all. The agency attempted to mislead the public by stating that, "The Idaho Panhandle and Colville National Forests currently do not have a backlog of scheduled burning operations on the books." (FEIS, pg. A-84) However, the real issue is not "treatment" per se, but effective treatment. Ineffective treatment of logging slash may delete those given acres from the agency's "books," but it does not mitigate the actual fire risks and fuel hazards of that slash. The agency admits without full explanation of the contradiction that, "we recognize that past logging has increased fuel loadings." (FEIS, pg. A-87)



The FEIS failed to respond to public comments and fully disclose the significant effects of ineffective slash treatment. This is a violation of NEPA (40 CFR 1503.4) and NEPA (40 CFR 1508.27).



A commentor raised the question that logging to reduce fire risk made sense, and cite a US Government finding, which was reported in the Spokesman-Review regarding the 1994 Tyee Creek fire in Chelan County, WA. Their conclusion was that:  "The Tyee Creek fire originated in a logged area before spreading to heavy slash. It "burned equally quickly through both 500 year old virgin stands of timber and extensive stands of 20 year old managed, thinned timber that had been underburned every five years".



The response ignores the public comment about the history of managed stands and instead focused on where the fire didn't start or spread from - clearly showing the denial of reality about the consequences of logging that caused the Tyee Fire. Here is the Forest Service Response to the Comment, FEIS Appendix:



The Tyee Fire burned approximately 140,000 acres on the Wenatchee National Forest on the eastern slopes of the Washington Cascades. The burn occurred on highly variable topography and across numerous plant associations, from low elevation shrub steppe to high elevation subalpine forest. Burn intensity was moderate to severe over much of the burned-over area. Fire suppression had reduced the extent of fires during the past century and extended fire return intervals in all vegetation types. Prior research on stands similar to those within the burn showed a 2- to 7-fold increase in stand density over the past century. In the absence of frequent fires, open pine stands converted to multi-layered stands of pine and Douglas-fir, often having dense understories of saplings and pole-size trees. The conversion of open stands to multi-canopied stands linked ground and crown fuels and the continuity of crown fuels propagate fires across large landscapes. The increased tree cover and density in the forests burned by the Tyee Fire is consistent with other dry pine forests across the West. Not all trees within the Tyee fire boundary burned however, some were scorched and weakened, others were untouched (Everett, R. L. et. al. 1995) On areas that transition from dry to moist forest types, the historic forest species composition was mixed with pines and larch playing a more dominant role than that of today. Similar to dry forest types, mixed severity fires are now an improbable occurrence in many transition forests as well. Multiple treatments would be needed to regulate vegetation structure, composition, and associated biomass loadings. Long management horizons may be required to restore unhealthy ecosystems to more sustainable conditions. The most effective means to restore long-term forest health would be density and fuels management, plus regulation of species composition to improve the dominance and distribution of seral species (Harvey, et al. 1995 and USDA 1999). 



PRIVATE INTERFACE FUEL REDUCTION DISCOUNTED IN DECISION



The Forest Service made the following statement; "A fire risk assessment recently completed for the North Zone of the IPNF confirms that the risk of fire starts is highest in developed areas classified as urban and rural. A greater density of human-caused fires occurs in such areas. Higher fire numbers were also indicated in some roaded areas."  It is clear that fire is a concern along the public/private interface, but the Forest Service has not made this a priority for mitigation.



The Forest Service responded to a comment about fuel reduction near private property by the following:  "..... such activities as thinning adjacent to private property are measures which reduce the risk of crown fires when the ground fuels also are treated to reduce fire intensity. In our alternatives, we identified those areas adjacent to private land where such treatments would occur. (FEIS Appendix).



The Above Statement is Misleading:   WE ASK THE REVIEWING OFFICER TO PLEASE LOOK AT THE MAPS OF TIMBER SALE UNITS, JUXTAPOSED WITH PRIVATE LANDS!



A logical question, that appellants asked but went unanswered, is what the impact of the proposal on adjacent private property will be.   While the Forest Service has developed no criteria to determine if the private interface will be positively or negatively impacted, we looked at unit placement and have determined any fuel reduction adjacent to homes is purely random in the FEIS.  Our photos of Hayden Lake indicate heavy fuel loadings, and slash, which will remain untreated, between private homes and the Canfield Timber Sale Unit (Idaho Panhandle National Forest).  Helicopter units above Hayden Lake still have slash piles present, and many of the units proposed in this area are helicopter units, where slash will be left on site, for years.  Two statements in the FEIS ring true: "FEIS pg. A-87 Response: As discussed above, we recognize that past logging has increased fuel loadings." and "Yarding of tops with helicopter has been reduced in the FEIS preferred alternative due to the poor economics involved with helicopter harvesting. Due to estimated breakage of brittle dead limbs, yarding tops has been determined to be marginally effective." The Forest Service has not made the public aware that they will be increasing the fire risk for an indefinite time, and instead has claimed they will reduce fire risk.  This lack of honesty on the part of a U.S. Agency is inconsistent with ethical guidelines for behavior of government employees.



Our field monitoring of the Newport District show units on mountaintops, (such as Kings Mountain) far removed from private residences,  and the withdrawal of the fuel reduction unit adjacent to homes on Bead Lake.  



We ask the Reviewing Officer to examine the Priest Lake District Alternative D Unit Map and determine for her/his self whether the clearcuts (regeneration units) and selective units have any relationship to private boundaries.  Our analysis indicates that less than 1% of the timber sale unit boundaries are adjacent to private ownership boundaries.  Yet, IPNF Supervisor Wright was on TV this weekend raising the fear of catastrophic fire in the bug project area, if they didn't log.  Clearly, the maps show no intention of "protecting" private property, this is simply another timber sale that logs 25,000 acres,  does not treat the most flammable fuels for 5 years, if at all, and ignores higher fuel loadings near private homes.   On the Priest Lake District the majority of trees to be logged are not infested with Bark Beetles, but instead are healthy green trees.



THE FEIS FAILED TO INCORPORATE RELEVANT INFORMATION FROM ICBEMP REGARDING THE CONTROVERSIAL NATURE OF SALVAGE LOGGING LARGE-DIAMETER TREES



The FEIS claims to have incorporated findings from the scientific assessments for the Interior Columbia Basin Ecosystem Management Project (ICBEMP); however, once again, the Decisionmakers resort to a highly selective reading of documents. The Decisionmakers conveniently ignore and omit from the FEIS information that would disclose negative effects from their planned commercial salvage logging. For example, the ICBEMP science assessments revealed that salvage that emphasizes the extraction of specified volumes of large dead and dying trees is not compatible with contemporary ecosystem-based management.



Instead, ecosystem-based management would emphasize removing the smaller green trees with greater attention to prevention of mortality rather than removal of large dead trees. Indeed, ICBEMP emphasized that removing small and medium-sized material comprises the bulk of the current fuel hazard, while removing larger trees has little effect on reducing fuel loads. [PNW-GTR-382, pg.178] In our comment letter on the DEIS, we explicitly alerted the IDT about the need to disclose these relevant passages from ICBEMP. The FEIS failed to disclose this essential information, and the ROD is inconsistent with the ICBEMP scientific analysis and calls into question these Forests commitment to ecosystem management. The FEIS and ROD violate NEPA (40 CFR 1503.4) for failure to respond to public comments, NEPA (40 CFR 1508.27) for failure to analyze significant effects, and NEPA (40 CFR 1502.24) for failure to maintain professional and scientific integrity.



THE FEIS PRIVILEGES PERSONAL OPINION OVER SCIENTIFIC FACTS REGARDING THE ROLE OF LARGE-DIAMETER FUELS IN FIRE SPREAD



The FEIS states that, "Intuitively, fire professionals know that heavy fuels increase flaming and smoldering time periods, thus increasing severity, even though the existing generation of fire behavior models do not account for this characteristic." [FEIS, pg. III-228] However, according to the Ninth Circuit Court of Appeals in ISC v. Thomas (1998 WL 89066 (9th Circuit-Idaho), the agency cannot fulfill its obligations under NEPA simply by using the personal opinions of its own experts. Instead, the agency must provide the public with empirical, quantitative, or otherwise scientific data used to manufacture decisions. Accordingly, the FEIS violates NEPA (40 CFR 1502.24) for failure to maintain professional and scientific integrity. Additionally, the agency refused to disclose the role of large-diameter fuels in retarding fire spread despite our detailed comments explaining this phenomenon. Because of their high surface area-to-volume ratio, large-diameter fuels typically have low flammability, and thus, fire typically spreads slower through large, heavy fuels. In Northern Idaho and NE Washington, these large tree boles are often a source of moisture throughout the fire season. Indeed, as was explained in detail in our comment letter on the DEIS, large-diameter fuels act as "heat sinks" because they have high S/V ratios, can retain large amounts of water, and can retard surface winds. The FEIS failed to respond to or disclosed these facts, resulting in a violation of NEPA (40 CFR 1503.4) for failure to respond to public comments, and NEPA (40 CFR1508.27) for failure to analyze significant effects.



THE DECISIONMAKERS MISINTERPRET THE INTENT OF CONGRESS REGARDING THE USE OF PRESCRIBED BURNING TO REDUCE HAZARDOUS FUEL LOADS



The Decisionmakers are undoubtedly under much pressure from Idaho politicians (e.g. Senator Larry Craig and Congresswoman Helen Chenoweth) to get the salvage timber cut out. However, the Decisionmakers have erroneously reacted to an attempted rider on the 1999 Appropriations Bill that failed to pass into law. There is no mandate requiring the prior removal of all commercially viable wood products before prescribed burning.



The claim that the use of prescribed fire alone for stand restoration "may violate the 1999 Appropriations bill" [FEIS, pg. A-75] is a misleading and spurious charge without merit.  Thus, adoption and implementation of Alternative G would be entirely legal, valid, and appropriate for this Project. Hypothetically, though, prescribed burning could be safely and legally implemented even if such a law existed, for any tree big enough or green enough to be commercially viable would not be "burned up" (Decisionmaker's poor choice of words) if the prescription was planned and implemented carefully. The fact that the Decisionmaker highlighted such a false issue in the ROD violates NEPA (40 CFR 1502.24) for failure to maintain professional and scientific integrity.











THE DECISIONMAKERS MISINTERPRET FINDINGS BY THE GOVERNMENT ACCOUNTING OFFICE REGARDING WESTERN NATIONAL FORESTS



The Decisionmakers engage in a narrow, selective reading of the important study by the Government Accounting Office on "Western National Forests: A Cohesive Strategy is Needed to Address Catastrophic Wildfire Threats" (GAO/RCED-99-65). The most significant finding of this study is that the Forest Service has failed to develop a cohesive strategy for reducing hazardous fuels and reducing risk of severe wildfires. Furthermore, the GAO noted the problematic of relying on mechanical methods for fuels reduction, including commercial logging, because timber sales tend to focus on areas that are not high fire hazards. Indeed, instead of planning a comprehensive strategy that would focus treatments on high risk/high hazard/ high value areas first. The FEIS and ROD violate NEPA (40 CFR 1502.24) for failure to maintain professional and scientific integrity.



ROAD MAINTENANCE ANALYSIS IS INADEQUATE



Appellants stated that the Coeur d'Alene River Ranger District currently is in violation of Idaho Code due to the failure to maintain culverts within the drainages in each of the 6 Areas proposed for logging. The Final EIS must list the dollar amount of funding needed to fully maintain the roads in each of the Analysis Areas. There is no data or analysis in the DEIS that indicates the proposed logging will in fact pay for required road maintenance. The Forest Service responded that it did know which Idaho Code is being referred to. Funding for road maintenance is allocated through Appropriation Bills each year by Congress and is outside the scope of this analysis.  We disagree, Road Maintenance is part of the Purpose and Need, and the means of accomplishing the maintenance goals are certainly not outside the scope of analysis.  This fails the requirement in NEPA to accurately analyze all impacts of the project.



ROAD MAINTENANCE (Priest Lake District) Individual Comments.  We were unable to locate in the DEIS, Chapter 3, Hydrology, a discussion of the current road maintenance status for each of the Analysis Areas. Are all of the roads and culverts being maintained in each Analysis Area? The FEIS needs to indicate what percent of the roads are being fully maintained, and the Areas where the roads are not being fully maintained, in relation to new road construction being proposed. Information and analysis regarding the full extent of past Forest Service logging and road building in the cumulative effects areas was not supplied in the DEIS. 



The Forest Service Response was "On the Priest Lake Ranger District, there are approximately 1,400 miles of system roads. As an average over the past few years, approximately 300 miles have been fully maintained. Not all roads and culverts are maintained annually. Therefore, it is difficult to portray an accurate figure to represent what percentage of roads are fully maintained annually, and which are not, per each analysis area."



We do not consider this vague answer an adequate response to comments, particularly since only 25% of the roads are apparently being maintained each year.   In addition the impacts of this lack of maintenance or a plan to improve maintenance was not provided in the FEIS.



SILVICULTURE AND OLD GROWTH PLANS ARE ILLEGAL



A comment to the DEIS was made that the Colville Forest plans to log 21'' trees--why is this contradicted in the DEIS?



Response from the Forest Service: To clarify, no old growth or late structural stage stands would be entered. As also stated in the description of the alternatives, no 21" + tree would be marked for removal. However, there possibly could be incidental removal of individual trees of this size for safety or similar reasons.    



Appellants took pictures of healthy green trees, greater than 21 inch DBH, on the Newport District, that are marked for logging.  These are also late stands.  We invite the reviewing officer out to look at the inappropriate actions of the Forest Service.



As well, when asked about specific units on the Beetle project, the Forest Service sent a written response concerning one particular unit of concern.  Out of 886 Douglas firs marked for logging in one particular unit, "Of the 886 Douglas-fir 112 have or had evidence of bark beetle attack" and "...in which case about 68 trees have been designated to remove that would be 21" + DBH."  Appellants find this sums up our arguments for this project: appellants looked at this particular unit, it contains healthy, large-diameter trees marked for logging.  This contradicts the Responsible Official's statement contained in the ROD that "My Decision is consistent with the Screens because stands treated with regeneration harvest will already be at the stand initiation stage (Structural Stage 1) due to beetle mortality... No green trees over 21 inches DBH or larger will be harvested which is consistent with the Eastside Screens" (ROD-18).



THE FOREST SERVICE FAILS TO DISCLOSE THE EFFECTIVENESS OF MONITORING AND MITIGATION



A major purpose of this project is to restore the damaged and degraded watersheds.  To determine whether this project will fulfill that purpose, an analysis of the past effectiveness of monitoring and mitigation was made by appellants.  We requested information about watershed action items from the 1994, 1995, and 1997 Idaho Panhandle National Forest Monitoring reports.  In a response, dated March 11, 1999,  the Forest sent back responses to our questions.  Here we summarize the information that supports our contention that mitigation and monitoring are often not completed, or successful:



1.	Kriest Creek - The 1995 report said a watershed monitoring plan would be developed to evaluate water quality.   Forest Service Response:  No Formal Monitoring Plan was developed.

2.	Granite, Lamb and Reynolds Creeks Stream Inventories, to evaluate impacts of land use (timber harvest and road construction).  Response:  Lamb creek analyzed as part of Lakeface project.  There was no progress on the Granite Projects.  No mention was made of the Reynolds Creek inventory .

3.	Forest-wide baseline monitoring, program will be reevaluated for the purpose of integration into the Forest's ecosystem monitoring strategy.  Response:  No formal report was prepared,  on three of the sites monitoring has been discontinued, and USGS took over another one.

4.	Evaluation of Best Management Practices on the Priest Lake District.   Findings:  Observed both compliance and non-compliance. Road and culvert maintenance problems, also stream side protection zones.  Lack of specialist involvement.



The Forest Service Handbook requires an assessment of the effectiveness of monitoring and mitigation measures.  Given the spotty success of the Idaho Panhandle National Forest at accomplishing what they say they will do, we question the effectiveness of the Best Management Practices, monitoring statements, and mitigation measures.  The FEIS is lacking an effectiveness component of the proposed measures.



VEGETATION ANALYSIS We asked the following question: What percentage of the trees removed will be dead and dying, and what percentage of the trees removed will be live? Please specify this. The Forest Service failed to answer the above question.  In fact, our conversation with the Newport Ranger District on July 22 indicates that the Forest Service is still determining what trees will be cut, what the beetles are doing and whether some units will be in the sale. 



The release of a Decision before the information needed to make the Decision is known is illegal.   Since the Forest does not know which trees, or units will be logged, how can they know the impacts of the activity?



The Forest Service makes the following statement:  "The Douglas-fir beetle project is different from a "high-grade" timber sale.  Instead of logging the biggest best green trees, the project concentrates on removing trees infested and killed by the beetle."  This is not true on the Priest Lake District, as indicated in the discussion of which trees will be logged under Alternative D.  
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Table III-109. Distribution of habitat type groups (percent) by area.

Area 			  		   Dry 	   	       Moist 	

Priest River subbasin			    4%		 	85% 			

Lower Priest River Landscape

Analysis Area 	  			    8%			91% 			

Beetle-Affected or At Risk Areas 	   14% 			86%



The Forest Service claims that there are more dry sites and sites dominated by Douglas-fir in the lower end of the Priest subbasin, which is where much of the beetle epidemic has taken place.



It is clear from table III-109 that the vast majority of beetle affected or at risk sites are in moist forests,  86% to 14% and not on dry sites.  Elsewhere we have shown the Forest Service own statement that the moist sites are not above historic fuel levels,( "There is no evidence that fuel loadings are outside of historic levels on the moist types (personal communication --Art Zack, IPNF Ecologist) as discussed in Chapter III, Fire/Fuels.  yet the Priest Lake District is logging more moist sites than dry sites, and attempting to convert these stands to a condition that never existed.



We question the accuracy of Forest Service historic stand data.  The table below shows the Forest Service opinion of conditions in the Priest River sub basin, historically.



Table III-110. Percent historic cover types in dry and moist habitat groups in the Priest River subbasin.

Species Cover type	  PP   WP  WL  DF  GF/WH  WRC  LP  SAF  WBP

Dry Habitat Group 	  70% 0%  10%  10%   0%           0%    10% 0%   0%

Moist Habitat Group 	   1% 42% 24%  10%   7%           10%    5% 1%   0%

PP = ponderosa pine, WP = white pine, WL = western larch, DF = Douglas-fir, GF/WH = grand fir/western hemlock, WRC = western red cedar, LP = lodgepole pine, SAF = subalpine fir, WBP = white bark pine.



In contrast, USGS Surveyor John Lieberg, who 1899 report has the only actual data of historic stand type, states that the dry (yellow pine) type had about 10% in Ponderosa Pine, not the 70% shown here.  Concurrently, the amounts of Douglas (70%) and grand fir were much higher (15%), comprising about 85%.  Clearly, the Priest Lake District is selectively using some historic information, when it supports their agenda, and ignoring the facts in other cases.  



THE FOREST SERVICE FAILED TO DISCLOSE A LOGGING BIAS



The FEIS is full of references about the changes in the Forest since the turn of the century, and how this project will reverse the trend of excess Douglas Fir that have come in during fire suppression and logging.  But the Forest Service fails to disclose that they continue to plant the very species that they are claiming is in excess.  The Coeur d'Alene District has planted over 14,000 acres with Douglas Fir (DF) since 1980. Between the years 1980 and 1989, 6,595 acres of DF were planted. Between the years 1990 and 1998, 7,420 acres of DF were planted.  Their TSMRS database does not go back any earlier than 1980.   We contend the numbers are the same or higher on the Priest Lake District, and that this logging project is a ruse to create more problems on the Forest, so that more logging can occur in the future.   The Forest Service does not disclose how many acres throughout the project area have been planted with Douglas Fir, and what the impacts of planting the apparently wrong species are now, and in the future.  



Failure to disclose this important information, and use accurate scientific information violates NEPA, as well as the Idaho Panhandle and Colville Forest Plans.



INADEQUATE RESPONSE TO PUBLIC COMMENTS



The EPA had the following comments, we see no response to these concerns, as required by the appeal regulations:



Effects Common to the Action Alternatives: Expand the discussion regarding potential short-term, implementation-related sediment impacts to include the mitigating affects of BMPs and how BMPs will be monitored during and after implementation for effectiveness. (p. 111-83) In addition, please clarify the following statement which frequently appears at the end of the alternative effects analysis: "This alternative is not expected to contribute to the pollutant of concern. " For example, indicate whether the statement is the result of a quantitative or qualitative watershed analyses, and provide the underlying analyses to support the statement. 



Economics The brief discussion of fungal spores and other beetles does not substantiate the claim that the proposed action must proceed as quickly as possible to maximize economic return. (p. 111-239) Provide additional information regarding Douglas-Fir beetle biology, and in particular, the relationship between the beetles and prevalence of other forest diseases and insects as they may affect the economic value of currently infested trees. 



Water Quality:  Please include a subsection devoted exclusively to the identification of such waterbodies, pollutant(s) of concern and the specific actions proposed to prevent a net increase, and preferably cause a net decrease, in the pollutant(s). This effort would complement other information found elsewhere in the document. In addition, we also recommend that, to the extent possible, the description address how the various alternatives would interface with the State of Idaho Division of Environmental Quality total maximum daily load process. 



Monitoring:   Identify the criteria to be used to select projects for BMP implementation monitoring (p. II-26) and describe other supplemental monitoring activities which may occur incidental to administration and/or oversight of a timber sale contract. 



Road Management:  Please disclose the criteria (e.g., why, where, etc.) for determining the total mileage needed for temporary and permanent roads required to support the proposed level of timber harvest and revegetation restoration. 



Vegetation: Indicate the percentages of National Forest Lands and other public and private lands found within each watershed. And, describe other public and private activities planned for or underway to respond to the beetle outbreak and how the proposed ecosystem restoration activities would interact with those activities. 



Effects Common to the Action Alternatives:   Please clarify the following statement which frequently appears at the end of the alternative effects analysis: "This alternative is not expected to contribute to the pollutant of concern. " For example, indicate whether the statement is the result of a quantitative or qualitative watershed analyses, and provide the underlying analyses to support the statement. 



We also include this letter from Academia, University of Idaho, College of Forestry, Karl J. STOSZEK, Ph.D. Professor of Silviculture and Forest Protection, included in our Appendix, which has not been adequately responded to. The letter is in the Appendix A-193, below are several excerpts from the letter, which highlight the lack of response and logical direction for this project.



Are monospecies plantations resilient to disturbances? 

Is genetic diversity in the population of planted trees similar to that of naturally regenerated trees?

Or, which of the two populations has a better chance of adapting to major changes in environmental conditions (e.g. GCC)? 

How do conifer plantations affect litter decomposition, nutrient cycling, soil biota / chemistry and consequently the productive capacity of soils?

What where the ecological roles of shrubs and deciduous tree species established during the early, post fire phase of succession? (There is more to it then the commonly known role of nitrogen fixers!) 

What were the ecological functions of snags and coarse woody residues -- the legacies from preconflagration forests? Habitats for vertebrate species only?



We see no answers to the above questions, which are of a high level of scientific rigor, and critical to an analysis of the impacts of this project.



ECONOMIC ANALYSIS IS INADEQUATE



We raised the question including the dollar value of recreation, and not just timber resources.  The Forest Service replied: In other words, recreation does not need to be quantified in dollar values to be compared to the dollar value of timber resources in making a decision regarding sale of public timber. Haynes and Horne also state that " Many of the benefits provided by these lands have no prices and their quantities are not routinely measured .  This is evading the question, since recreation clearly has an economic impact and can be valued.  Failure to consider its value violates the economic analysis required by NFMA.



The following information was requested about watershed protection. Economists have recognized the negative effects of timber management on the quality of water flowing from public watersheds (Brown and Binkley 1994) These costs are quantifiable, are cumulative, and could be included in the economic analysis completed for management alternatives on the public estate.  The IPNF and CNF again fail to disclose the value of the water resource.  A recent speech by Chief Dombeck(June 21, 1999) placed the marginal value at $3.7 billion for National Forest Lands.  If this can be done nationally, each Forest, and area of forest must have a value.  The same speech also disclosed that 3400 communities and 60 million people rely on National Forest for their drinking water.  The Forest Service fails to disclose how many communities and people in this area rely on drinking water from the Project Area, but they do acknowledge it is degraded.



The DEIS provided a justification based on NEPA for not considering non-market benefits and costs in the economic analysis: Title 40 however does not relieve the agency from completing an economic analysis that fully accounts for the impacts of proposed management alternative on non-commodity values because many of these impacts are quantifiable.  We asked that the Forest Service provide a full accounting of the economic costs and benefits of each alternative, and show how benefits were maximized. Methods have been developed to quantify non-market costs and benefits associated with management. Estimates based on these methods should be internalized into the economic analysis completed for each management alternative as part of the NEPA process. If a total economic framework was used, the agency may find that the true economic value of Idaho's and Washington's national forest is in recreation, passive use benefits, watershed protection, and providing habitat for the native fish and wildlife, as well as the less charismatic biotic lifeforms that per-form essential ecological functions for society. Under a total economic valuation framework, a "do nothing but restoration" alternative may make economic sense, but this cannot be determined by the economic analysis in the FEIS.



The Forest Service Response: The primary economic focus at the project level is to identify economic implications that are unique for decisions made at this management level. The basic management direction for economic analysis of the timber sales is contained in letter 2430, Financial and Economic Analysis of Timber Sales, from the Washington Office dated 5/3/1995 which identifies the Timber Sale Planning and Analysis System (TSPAS) model as a means "...to complete all the necessary calculations and provide the required efficiency information." In addition, those resource goods and services that are expected to be affected by alternatives considered in this FEIS are included in the disclosure of effects. 



We disagree that the letter 2430 is the only direction that the Forest Service should use in economic analysis, for example the OMB circular directive must also be used.  The statement of resource goods and services being included in the disclosure of effects is also inaccurate, since many of the goods and services, such as domestic water supply, and recreation were not considered in the economic analysis, despite the tools available to measure them.  We contend that a landscape scale project such as this should have taken a much more detailed approach to economic analysis and that the simple cost/benefit analysis provided is inadequate.



THE FOREST SERVICE HAS NOT MET ITS COMMITMENTS TO THE USFWS FOR INFISH FOR ADEQUATE PROTECTION/CONSERVATION OF THE BULL TROUT NOR HAVE THEY DISCUSSED THIS DISCREPANCY 



The interior Columbia Basin bull trout was officially listed in July 1998, as "threatened" under the Endangered Species Act.  Since INFISH is an interim conservation strategy and does not currently provide high enough protection standards for active conservation and recovery of the bull trout, the Forest Service made a number of commitments to the USFWS in order for INFISH to actively conserve the bull trout. 



In a letter to the U.S. Fish and Wildlife Service dated June 19, 1998, the Forest Service and Bureau of Land Management revised their earlier Biological Assessment (BA) which made a determination of effects on bull trout and listed suckers as a result of the implementation of their Land and Resource Management Plans (as amended by INFISH and PACFISH).  "Long-term Conservation and Recovery:  FS and BLM will use their

authorities in carrying out programs for the conservation of endangered and threatened species consistent with Section 7.a(1) of ESA.  b.1. Provide a mechanism (within 120 days of signature) that ensures full implementation

of programmatic aquatic conservation measures at all organizational levels for the bull trout and sucker species addressed in the BA (for bull trout and suckers dated) June 15, 1998.  2. Provide a strategy which will be used

if funding or priorities prevent full implementation of the aquatic conservation measures."



"The FS and BLM, in coordination with the FWS, will complete section 7 consultation at the watershed level by May, 1999.  The watershed consultation will follow the approach agreed to in the January 27, 1998 letter of direction on bull trout conferencing, with modifications as agreed to by the agencies.  After the effective date of the bull trout listing, and until the watershed consultations are completed, all ongoing and proposed actions must conform to INFISH and PACFISH guidelines and these seven commitments."



"The FS and BLM, in cooperation with the NMFS and FWS, will develop and implement strategies that will integrate and coordinate restoration, protection, and evaluation measures ... to expeditiously achieve restoration objectives at multiple scales ... .  Restoration opportunities will be identified through an agreed upon approach using existing funding, information and programs, and incorporating new information as it becomes available.  Initial strategy development will be completed by March 1, 1999."



The following commitment is regarding Road Evaluation and Planning (PACFISH and INFISH standards RF-2 and RF-3):



"Using existing information and road definitions, the FWS will be provided with road inventories on the management units in the three bull trout DPSs within 120 days of BO signature.  This information should include a description of road definitions and survey methodology used.  Information gaps will be identified and a schedule will be developed to provide information to the FWS within 2 years."



The following commitment is also regarding Road Evaluation and Planning (PACFISH and INFISH standards RF-2 and RF-3):



"As part of watershed analyses, road information and other appropriate information will be used to collaborate with NFMS and FWS in developing restoration strategies.  Restoration strategies will be used to identify

key processes needing attention, prioritize key locations and project types, address implementation and scheduling issues and provide a preliminary estimate of costs.  These strategies will serve as the primary

framework for implementation of integrated restoration activities."



"Key and priority watershed networks:  reexamine the structure and function of INFISH priority and PACFISH key watershed networks to ensure the protection and recovery of bull trout and listed sucker metapopulations. a. Identify and clarify the primary functions of key, priority, and special emphasis watershed.  b. Identify special emphasis watersheds (within 60 days of BO signing) to ensure a comprehensive refugia network for the protection and recovery of bull trout and listed suckers.  c. Completing watershed analysis in existing INFISH priority watersheds, and special emphasis watersheds ... is a priority.  Project decisions will be guided by the results of watershed analysis.  d. Priorities and schedules for watershed analysis will be developed concurrently with #1 (above) and updated annually."



"Watershed analysis:  Watershed analysis will be conducted according to 'Ecosystem Analysis at the Watershed Scale', Field Guide for Watershed Analysis, 1995, as updated.  In general, watershed analysis will not be project-driven but undertaken to generate an information base and recommendations for use in project planning."



"Monitoring:  To improve monitoring efforts ... the FS and BLM will develop a mechanism for improved monitoring accountability and oversight. ...  a. Consider NMFS' expectations for monitoring in the 1995 LRMP Opinion (section IX.I. and Appendix A-10), when updating the PACFISH monitoring strategy.  b. Activate the PACFISH interagency effectiveness monitoring subgroup including areas covered by INFISH, (within 120 days of signature) to develop a monitoring strategy ... .  c. Incorporate INFISH into PACFISH implementation monitoring efforts."



On May 2, 1997 Judge Jones gave his opinion and order on the bull trout law suit brought on by the Friends of the Wild Swan, Alliance for the Wild Rockies, Swan View Coalition and the Kettle Range Conservation Group.  The plaintiffs claimed that the Forest Service:  (1) was not maintaining biological diversity and not maintaining viable populations of the bull trout;  (2) failed to protect aquatic habitat where timber harvest practices adversely affect bull trout;  (3) violated the NFMA by failing to amend applicable regional guides and Forest Plans in light of new information on the declining status of the bull trout; and (4) acted arbitrarily and capriciously in violation of the federal APA by failing to protect the bull trout.



Judge Jones' opinion on NFMA's viability requirement stated that "INFISH meets the viability requirements largely because it is an interim strategy.  At some point, if the Forest Service does not adopt the ICBEMP on its current schedule, INFISH will be inadequate as a long-term fulfillment of the Forest Service's viability responsibilities to the bull trout."  The judge went on to conclude "that INFISH is not a permanent strategy, nor should the Forest Service assume that it can rely on INFISH as if it were a permanent strategy".



Those commitments were required and to this date, the Forest Service has not met these commitments; the Colville National Forest is in direct violation of this process and their promise to USFWS.  Instead, the Forest Service has officially requested that they receive an extension for those commitments, since they have not met them. 



It is an arbitrary and capricious decision on the part of the Forest Supervisor to sign a FONSI and the ROD for the Beetle timber sale.  By signing the FONSI and ROD the Responsible Official acknowledges that he will violate agreements between the Colville National Forest and the USFWS and irresponsibly conduct management where proper standards are not in place to actively conserve bull trout.



HISTORIC BULL TROUT POPULATIONS



The Pend Oreille system prior to dam construction held one of the highest bull trout runs in the entire Pacific Northwest.1 The DEIS states that historically ALL of the streams within the planning area contained bull trout and logistically this makes sense since all streams drain into the Pend Oreille.  "Historically, all of the above basins had abundant populations of cutthroat trout and bull trout," (DEIS, III-551).  Now, suddenly, the Colville changed its mind between the DEIS and the FEIS.  Appellants find in the FEIS:  "Bull trout may be native to the all the cumulative watersheds within the project area," (FEIS, III-748).  What happened between the DEIS and the FEIS which made the Forest Service change its mind considering the historic presence of bull trout in the watershed?  Appellants find that this is conflicting information which violates NEPA as agencies are required 



The DEIS goes on to identify that currently the Forest Service's knows only that Indian Creek contains bull trout.  Appellant's requested the stream surveys that the Newport District had conducted in the past 10 years on their District (See attachment A).  The Forest Service responded that they had done only ONE stream survey for bull trout; a creek not within the Beetle planning project.  



The DEIS then goes on to state that are no known bull trout within the planning area aside from Indian Creek.  It is an arbitrary and capricious decision to state that the presence of bull trout is not in an area when the information to make a rational decision is not available.  Appellants are extremely concerned that the Forest Service is basing important management decisions based upon extremely insufficient data.  In place of actually surveying for bull trout presence the FS relies on stream habitat conditions rather than hard, empirical data.  The Forest Service is required, by NEPA, to develop data first, and then make a decision, not make

a decision and then develop the data (Oregon Natural Desert Assoc. v. Singleton, 1998 WL 1048180).



As well, information from the Department of Natural Resources state that within the planning area, Skookum Creek is a "High Bull Trout Priority" Watershed Analysis Unit (Skookum is marked with an * meaning bull trout are known to be in the WAU according to USFWS, USFS, or WDFW) and "All remaining WAUs flowing into the Pend Oreille River" are of "Moderate Bull Trout Priority," see DNR-NE Emergency Salmonid Rule, Columbia Bull Trout ESU, Watershed Priorities DRAFT 1-26-99. (See attachment)  



The EIS acknowledges that westslope cutthroat trout (petitioned to be listed under the ESA) and rainbow trout (sensitive species) are found throughout the project area, why then would bull trout not also be found (all are water temperature sensitive)?  Again appellants find there is a major disconnect between the information available, agency interpretation, and final decisions.  NEPA requires that the Forest Service show a logical flow of thought which then determine appropriate decisions.  The Forest Service has clearly not accomplished this.



DEGRADED SYSTEMS RECEIVE MORE MANAGEMENT



Indian Creek is a degraded watershed and Agency field scientist findings that this degradation of

habitat has resulted from increased peak flows due, in part, from past management activities (i.e. road building, logging).  "The surveyors suggested that given the existing aquatic conditions, that the stream is not properly functioning.  Overall, the stream has very poor structure due to the lack of large woody debris and the lack of channel complexity.  The existing roads are sources of large volumes of sediment to the channel.  At the lower end of the drainage, the channel has been adversely impacted by agriculture, home development, and cattle" (DEIS - 513).  Since a large number of the roads are on private lands within this watershed, the Forest Service cannot offer mitigation for the "large volumes of sediment" except by limiting new logging on federal land.  The amount of logging in Alternative D is large; the Forest Service cannot therefore legitimately claim that logging 6 large units, some just barely outside the RHCA within a small drainage will not, in any way, adversely affect the bull trout population in the area. According to the FWS, a "may affect, not likely to adversely affect" determination is appropriate where a project will have contemporaneous positive effects without "any adverse effects to the species or habitat."  It is within this context that the Forest Service determination of effect and FWS concurrence are flawed and should be remanded for further consideration of potential adverse effects on bull trout within the Indian Creek drainage.



Appellants asked the CNF to list the ECA for each watershed as comment to the DEIS.  This was not accomplished.



RESPONSE TO COMMENTS DOESN'T ADDRESS CONCERNS FOR INFISH COMMITMENTS



The Forest Service in the FEIS acknowledges the "Regulatory Framework" they are required to work within.  INFISH is mentioned, yet the commitments the Forest Service promised to accomplish since the listing of the bull trout were not.  The Forest Service is seemingly unaware that they must comply with these commitments or at least are not publicly acknowledging them.  Appellants have brought forth this issue many times in written comments to the Forest Service.  Appellant's have requested a Freedom Of Information Act request asking what the FS has accomplished in terms of these commitments.  Appellant have requested that the Colville meet with the public to discuss how the FS is complying with their commitments and the FS has not done this - the FS canceled one such meeting the day it was supposed to occur. 



One comment specific to the Newport District concerning bull trout requested that the FS change a specific table which states whether bull trout are present or not.  Appellants requested that the FS change this to more accurately divulge what the FS knows concerning bull trout.  Appellant's comment was:



	Page III-551 contains a table which contains "no bull trout currently within Basin;" all of the Watersheds except Indian Creek have this marked.  We find this to be seriously inadequate.  Where has the Forest surveyed every reach of every stream for at least 10 years to determine that "no bull trout currently within Basin?"  Our guess is that extremely limited have been done for these streams.  We request that this be changed to reflect the Forest's current knowledge, ie stream survey done in 1997 for Skookum Creek, and that the language "no bull trout currently within Basin" be removed.  Simply because surveys have not found bull trout, does not mean the fish are not present. 



First, the FS responded to this comment in the Coeur D'Alene River District section and lumped it into a separate comment which discussed the concern for westslope cutthroat trout.



The FS response was:

"We agree with your use of language for the presence of bull trout -- the table now shows that the streams were surveyed but bull trout were not found."  Appellants argue that no such change has been made.  The table appears the same as it did in the DEIS. The FS has not responded to appellant's comment.



Another comment appellants raised was how the Colville National Forest is complying with their commitments to the USFWS for INFISH compliance.  Nowhere in the FEIS can appellants find an answer to this query. 



INADEQUATE FISH SURVEYS/METHODOLOGY



The Forest Service's surveys for bull trout within the planning area is extremely limited; as in our comments to the DEIS, appellants find that stating "no bull trout" within creeks the Forest Service has not even done any surveying in and relies instead upon stream data - cobble embeddedness and pool frequency  for example - rather than actual fish surveying is to make an uninformed decision.  Assumption of presence versus absence should not be how the Forest Service actively conserves a threatened fish specie.



The CNF survey methodology does not include night snorkeling.  Bull trout experts within the scientific community stress that night snorkeling is highly important in order to find bull trout. 

 

WATERSHED ANALYSIS HAS NOT BEEN COMPLETED FOR THE PROJECT AREA



Science and results from experimentation require the Forest Service to have baseline data.  The last Watershed Analysis was completed for the New Moon sale in 1996, which does not include the entirety of the Beetle planning area.  Creeks and lakes which required a Watershed Analysis are:  Bead Lake, Marshall Lake, Burnt Creek, Lodge and West Lodge Creek, and Indian Creek.  



As well, the Forest Service is required to do Watershed Analysis for watersheds where bull trout presence is known.  Indian Creek should have a Watershed Analysis completed, prior to any new management, and as well, the terms set forth by the USFWS were that Watershed Analysis was not to be directed by timber sale proposals.



FOREST SUPERVISOR IS MAKING AN UNPRECEDENTED DECISION CONCERNING NOXIOUS WEED SPREAD 



Appellants claim a long involvement history concerning noxious weed management strategy and planning on the Colville NF.  Appellants have continually attempted to get the Colville to implement prevention, as it is defined in the Mediated Agreement  (See attached 1997 and 1998 Noxious Weed EA appeals).  That definition follows:



PART I.  PROGRAM IMPLEMENTATION



CLARIFYING MANAGEMENT DIRECTION



1.  Prevention:  Prevention means to detect and ameliorate the conditions that cause or favor the presence of competing or unwanted vegetation in the forests.  Prevention is in contrast to treatment, which refers to activities for controlling or eradicating infestations of competing or unwanted vegetation.  It also should not be confused with early treatment, which refers to activities for controlling or eradicating initial, small infestations of competing or unwanted vegetation before they interfere with the agency's objectives for managing that area or adjacent lands.  Guidance for implementing this directive is set out in the section entitled Site-Specific Analyses.



As appellants have asserted previous to the Beetle EIS, we contend that the Colville NF is not following the Mediated Agreement (III-705) in the Beetle EIS for the following reasons.



INEFFECTIVE MITIGATION OFFERED 

The FS offers mitigation for a large amount of newly disturbed soils, approximately 4,164 acres of "salvage" and 437 acres of thinning, which have not proved successful in the past.  For instance, page III-704 states that "Weed prevention practices such as seeding disturbed areas, would reduce this risk."  Response to appellant's comments concerning this issue stated:



The Newport Ranger District conducts monitoring for noxious weeds.  As an example, the Interdisciplinary Team (IDT) conducted a post-harvest review of the New Moon area; this review included monitoring of noxious weeds examining such potentially infested areas as road construction, harvest units, skid trails, etc.  The review concluded that the weed prevention methods were effective.  The results of this monitoring effort are documented in a report on file at the Ranger District.



Conflicting with the above statement on page A-19-20 is a response from the Forest Service also regarding the New Moon sale, in the Aquatics Section:



Timber sales generated by the New Moon Timber Sales and Prescribed Burning for Ecosystem Restoration Environmental Assessment began to be harvested in the summer of 1998.  The following were found related to Best Management Practices:..

We are having some problems with germination of grass seed in some areas.  We have asked the purchaser for a sample to test seed viability.



Conflicting information is a violation of NEPA and appellants question what is really occurring on-the-ground on the Newport Ranger District concerning noxious weed spread and the ability of BMPs to effectively "prevent" the spread.  Appellants see no offers made by the Colville which adequately address the noxious weed spread inherent in the Alternative D of the Beetle EIS.  Where have noxious weeds been removed completely from a project area?



The EIS gives vague information, when NEPA requires information to be accurate and of high quality.  For example, "Many noxious weeds on areas of past and planned timber harvest are eventually controlled when tree regeneration has developed to the point where the crowns begin to overlap and create sufficient shade to eliminate the weeds from the site" (FEIS C-5).  Has the Forest Service factored in to this equation that it is a severe problem to wait for canopy closure as 1) noxious weeds are spreading in the interim, which could be several decades;  2) this is no way addresses shade-tolerant weeds;  3) the Forest Service is not accounting for the loss of soil productivity associated with logging and that compacted soils may host weeds for several decades, as well.  Knapweed has an extensive tap root and outcompetes native plants by emitting a poison into the soil and by sucking up life-giving water.  This is not a part of the Forest Service's analysis.  Also notable in the above statement, is the lack of any site-specific data or cites to scientific literature.  Appellants are left to wonder if the Forest Service is relying upon optimism, a good idea on paper, or what.   



MEDIATED AGREEMENT REQUIREMENTS NOT PERFORMED

The Colville is required to answer the following from the Mediated Agreement, not found in the Beetle EIS. 



2.  In planning for, and before proceeding with site-specific projects to treat competing and unwanted vegetation, another requirement is to analyze the proposed strategy.

	a.  The following statements are basic to the analysis:

		(1)  an understanding of the resource management goals and objectives for the site;

		(2)  required mitigation measures and anticipated resource outputs;

		(3)  potential risk of adverse human health effects, for both workers and the public;

		(4)  risk of environmental damage;

		(5)  project feasibility, which is defined by logistical considerations, including timing of the project as well as the availability of money, people, time, and equipment; and,

		(6)  potential for development of preventive strategies through post habitat modifications or the complementing of natural ecosystems and processes.

	b.  Also basic to the analyses is a consideration of potential environmental effects for proposed projects, as well as the project's design and measures to mitigate adverse effects.  The diversity and integrity of the natural ecosystem and long-term productivity are major components of the analysis.



	c.  Additional elements to the analyses are as follows:

		(1)  describe and interpret the physical and biological characteristics of the site, with emphasis on potential competition, diversity and production, including:

			a.  the management history of the site;

			b.  the vegetation management history of the site, including specific past treatments and known effects;

			c.  plant associations that have demonstrated a beneficial, neutral or problematic impact on this (or similar) sites;

			d.  the proportion of the site on which vegetation is or may become a problem; and,

			e.  surface and groundwater characteristics and relationships on the site, as well as soil types and potential for impact.

		(2)  Evaluate the relationship between the associated vegetation and the potential to adversely impact specific management goals and objectives, existing data, or research results.

		(3)  Identify the least amount of acreage that needs to be treated.  Look for specific early treatment opportunities, with attention to the minimal corrective action needed.

		(4)  Consider the efficacy of the proposal and alternative actions, and explain how efficacy was determined.

		(5)  Evaluate the costs of the alternatives, including:

			a.  costs such as:

				administration

				training

				performance of the work

				emergency response planning

				notification and posting

				herbicide storage

				marking buffers and sensitive areas

				pre- and post-treatment monitoring

				other mitigation measures

				public meetings and information sessions

				protective equipment and clothing

				public information center and hotline

				recordkeeping



b.  costs and benefits of foregoing action pending development of more complete information.

		(6)  Evaluate specific to the project the risks to humans, fish and wildlife, as well as to the physical environment, that may arise from the proposal.

		(7)  Predict the expected results of the proposed course of action, including the expected occupancy of associated vegetation that would result and the degree to which it can be tolerated.

(8)  Describe what information needs to be tracked to determine the beneficial roles and competition of associated vegetation or productivity of the site over time, the selection of control sites for no action in order to draw comparison with the treatment, and identify post-treatment evaluation to assess efficacy.

d.  The analyses are to take place in conjunction with and part of the environmental review of the project under the NEPA.



MITIGATION IS NOT PREVENTION

One specific issue appellants have brought up continually is that the FS confuses and mixes prevention and treatment; these are two different things.  Prevention means to understand a geographical place (soils, precipitation, aspect, slope, tree species and plant associations) and to AVOID management actions which create the habitat in which weeds prosper based on that site-specific information.  This obviously varies from one site-specific place to another.  Per the Mediated Agreement, yearly meetings are held at the R-6 level in which ideas are brainstormed for prevention strategies.  These specific prevention strategies, despite its availability to the Colville National Forest and despite their direct participation in such meetings, have not been incorporated into the EIS.  For example, not entering, with heavy machinery or logging equipment (compact soils) currently uninfested areas or testing noxious weed seed viability in roads.  But, again, we find the FS stating their prevention is actually a treatment strategy and they have done nothing to actually prevent the spread of noxious weeds, nor prevent the conditions which noxious weeds will thrive in.  Rather, it seems that the FS has accepted noxious weeds will continue to spread, since they offer no management changes, and so the only offerings for noxious weeds are treatment strategies.  Even the treatment strategy may not be funded.  For example, page A-150:



Funding to do effectiveness monitoring as well as other future weed control treatment is provided by such sources as KV funding from timber sale receipts or Congressionally appropriated dollars.  We cannot guarantee that sufficient dollars to conduct weed surveys and monitoring of all activity/treatment areas would be generated by KV funding.  Because of the increased awareness and concern of the noxious weed problem, appropriated dollars for noxious weed inventory and treatment have been increasing.  However,  we also cannot be assured that these funds would be available for such work.



There is no guarantee that the soil disturbance and compaction inherent by implementing Alternative D, will be mitigated for noxious weeds as fund may be unavailable.  How then can the Responsible Official determine that a FONSI is appropriate for such a project?  Appellants find this an arbitrary and capricious decision.



Appellants raise the issue of the Colville National Forest's mandate to "reduce reliance upon herbicides" (See attached Mediated Agreement).  In conversations with Forest Service employees appellants have been told that in order to reduce reliance upon herbicides in the future, the Forest Service must spray in order to "catch up" with the existing noxious weeds populations.  And so, appellants find that the decision to create new seed beds for years to come, and also with the Forest Service's acknowledgement that funds may well be unavailable and are at the least unpredictable, is an arbitrary and capricious decision.  The Forest Service is disturbing 4,601 acres in the name of restoration for past mismanagement, yet the Forest Service is only creating a new need for future restoration in terms of noxious weeds.  This is irresponsible, especially when considering that these forested acres are currently uninfested with noxious weeds.



SOIL COMPACTION NOT DISCUSSED IN TERMS OF NOXIOUS WEEDS

Appellants find that the EIS discusses the soil compaction which will be caused by implementing Alternative D, but, does not discuss the number of years necessary for the soils to recover in logged units, skid trails, landings, and road reconstruction; and for new plant communities to become established outcompeting noxious weeds.  The Forest Service evidently has a plan to restore some of the project area by obliterating roads and removing some culverts.  Where is the long-term strategy for invasive noxious weeds in the planning area?  



One commentor suggested winter logging as an alternative to tractor-based logging in terms of disturbing less soil acreage.  Forest Service response, page A-149, states:



The use of winter logging, however, is limited across the Forest often due to the high cost of maintaining backcountry roads in the winter.  Another reason is the variability of snow depth and temperature in the winter across the Idaho Panhandle during any given year.  Many of the areas with beetle infestations, especially on the Coeur D'Alene portion of the EIS, are located at relatively low elevations where winter snow depths are shallower and temperatures are warmer.  As discussed in the Environmental Assessment Consequences in Chapter III, canopy loss, resulting from the beetle infestation alone and the openings it creates, would increase the invasion by certain weed species that are already present in the affected area.



Specific comments which appellants included in both the 1997 and 1998 Colville Weed Treatment EAs, we find still pertain to the Beetle EIS.  One comment also supported by Dr. Mary O'Brien and her paper "Some of the problems with herbicide treatments for noxious weeds" (See attached copy) contends that without a Forest-wide prevention policy, herbicide treatment by the Forest Service serves only to keep money pumping into a black hole where no measurable effectiveness can be realized.  Appellants question if the Colville can reasonably say that their BMPs have adequately prevented the spread of noxious weeds.  Why has the population of weeds on the Forest only risen in the past decade?  We question how a noxious weed program which lacks the use of prevention can ever prevent noxious weeds from becoming "established" on the District. 



Appellants contend that the EIS failed to disclose the effectiveness of mitigation measures listed for preventing weeds.  The EIS only claims they would "help minimize the spread," if executed properly."  The courts have also clarified that a mere listing of mitigation measures is insufficient to qualify as a reasoned discussion by NEPA.  EISs must analyze mitigation measures in detail and explain the effectiveness of such measures.  (Northwest Indian Cemetery Protective Ass'n v/. Peterson 795 F.2d 688 (9th Cir. 1986))  The EIS has also failed to "State whether all practicable means to avoid or minimize environmental harm from the alternative selected have been adopted, and if not, why they were not." (40 CFR 1505.2(c))



From the 1998 appeal of the Colville's Noxious Weed EA:



PURPOSE AND NEED FOR ACTION WILL NOT BE MET WITH THE CURRENT EA



Appellants question when the Colville National Forest is going to follow the Mediated Agreement and develop an EA that deals with the prevention of weeds in its "purpose and need" statement?  The EA throws in the words "Integrated Noxious Weed Management," but fails to actually detail what the FS means by Integrated Noxious Weed Management and to include a prevention strategy for dealing with noxious weeds on the Colville National Forest.  Page II-13 is the only place in the EA where prevention is discussed, as relating to how the FS is incorporating the strategy, as required by the Mediated Agreement, into NEPA projects.  "Prevention is incorporated into the alternatives discussed in this document only to the extent that treatment activities would reduce or prevent the need for treatments in the future" (II-13).



To the contrary, the draft INWT EA's "Proposed Action" states:  "This EA proposes to implement noxious weed management on the five Ranger Districts of the Forest.  The IWM would initiate various measure over the next five years to prevent the invasion by noxious weed species into uninfested areas and to manage noxious weed infestations currently existing on National Forest lands.  Presently, approximately 15,000 acres of noxious weeds have been identified for treatment in 57 project areas on the Forest" (Purpose and Need, I-3).  The final INWT EA's "Proposed Action" states the exact same verbiage.



Appellants point out that there is no plan of action for doing so; in fact, throughout the EA and Response To Comments section, it is stressed heavily that the purpose of the EA is only as a management plan for dealing with existing noxious weed populations.  Without a prevention plan for spreading noxious weeds into uninfested areas, appellants reason that this INWT EA is not to be tiered to for other management activities, like building new road or logging in uninfested areas, or other NEPA activities which require site-specific information.



Appellants purport that there is no such measure contained in the current INWT EA for prevention strategies.  The following excerpts from the EA are the basis for our argument.  



"The intent of this environmental assessment is to analyze and document the effects of noxious weed treatments on the Colville National Forest.  It applies only to existing noxious weed infestations where the opportunity to prevent the infestation in the first place has been lost.  Prevention is incorporated into the alternatives discussed in this document only to the extent that treatment activities would reduce or prevent the need for treatments in the future" (II-13).  



One of the FS responses to appellants comments, "Your comments address the prevention of noxious weeds on sites which are currently uninfested.  We agree this is important.  However, the stated purpose and need for action in this environmental assessment is to address methods to control existing noxious weed infestations on the Colville National Forest to meet legal requirements and address several management concerns, which include the concern that uncontrolled noxious weed populations can and will spread to other locations which are currently uninfested.  Discussions or alternatives dealing with prevention of noxious weeds on sites already infested do not address this purpose and need or the issues identified in the EA, therefore they were not included" (F-2).

 

Another FS response to appellants comments:  "It was not the intent of this EA to address the prevention strategies that should be employed on any or all future projects.  The intent, as stated in Chapter I, is to address methods of controlling existing noxious weed infestations on the Forest" (F-2).



One last FS response to appellant's comments is:  "The purpose and need for action (control of existing noxious weed infestations on the Colville National Forest) has not changed between this EA and the previous EA.  Neither document is a programmatic plan, they are treatment EA's for weed infestations that already exist" (F-3).



In Appendix C, it states:  "Prevention of noxious weeds is also part of the overall Integrated Noxious Weed Management Strategy identified in the Environmental Assessment for Integrated Noxious Weed Treatment - Colville National Forest, 1998."  As shown above, the 1998 Weed Management EA does not include prevention, as the Forest Service articulated over and over again, that it was a treatment document; it was prepared for existing weed populations and includes NO prevention strategies.



"4) Do natural controls exist on the site? In general, natural controls to noxious weed invasion and/or spread area lacking along roads. In some cases, the roads may run adjacent to sites where previous biological control methods have been initiated, which may provide some limited control for selected weed species. However, the fact that noxious weeds have become established on these sites is usually a good indication that natural controls are lacking. Many noxious weeds on areas of past and planned timber harvest are eventually controlled when tree regeneration has developed to the point where the crowns begin to overlap and create sufficient shade to eliminate the weeds from the site. This crown closure can take many years to develop, depending on site conditions (moisture, soil nutrients and competition from other vegetation - including noxious weeds)."



The purpose of the above exercise is to articulate on a site-specific level (like a unit) what are the conditions which can be manipulated to host weed species.  It is then the job of the Forest Service to avoid those conditions.  The above answer to the question is vague, non-descript, and general - this violates NEPA.  The Forest Service is not outlining any prevention strategies for the Beetle EIS.



As well, the last sentence in the Forest Service answer does not take into account shade-tolerant noxious weeds, the amount of time weeds have to spread seemingly before the trees grow significantly to close the canopy, or the soil compaction which is inherent in ground-based logging and the fact that trees may be damaged and reduce vigor and/or die.



"5) Can management actions be taken that either encourage natural controls or help avoid the conditions that favor the presence of competing and unwanted vegetation? Along many of the existing roads, including those planned for reconstruction, there are no natural controls available, and because noxious weeds are already established in these areas, opportunities for prevention are not applicable at some sites.  However, management actions to prevent the establishment of noxious weeds on areas of road reconstruction and following other current and planned road maintenance and repair activities are available. These management actions include the following: •Inclusion of Contract Clause CT6.343 - Noxious Weed Control, or its equivalent will be used to require cleaning of all road construction or maintenance equipment prior to entry onto National Forest lands. • All reconstructed roads, or other areas of ground disturbance associated with project-related road work, will be seeded with a weed-free native and desired non-native seed mix and fertilized as necessary as soon after the site disturbances is practical.• Any currently barriered and non-drivable roads that are opened to use during this project will be restricted to motorized use (except for administrative use by the Forest Service and contractors).•During road reconstruction, any surfacing material (rock and gravel) will be taken from sources that are known to be free of noxious weeds. Management actions to be undertaken within timber harvest areas include the following:• All timber sale contracts will include Contract Clause CT6.343 - Noxious Weed Control, or its equivalent will be used to require cleaning of off-road equipment prior to entry into harvest units or landings.• Seeding of log landings and skid roads will be done with higher seed densities than normally required to provide erosion control. This helps ensure establishment of desirable vegetation and has proven effective in reducing or preventing establishment of noxious weeds."



Again appellants see no true prevention strategies being incorporated into this project and find it arbitrary for Forest Service to state they are doing so.



Appellants asked the following question of the IDT for the Beetle EIS:  "Is the Colville Noxious Weed prevention environmental assessment a document which exists or the proposed one that has not been written yet?  If the document does not exist, it cannot be cited for the purposes of this project, if the document does exist please send KRCG a copy." 



Appellants questioned whether the forest-wide prevention plan is already in existence.  It obviously is not.  Appellants are not asking about the 1998 Weed Treatment EA; we know of its existence as evident by our appeal.



The response from the Forest Service was:  "The Colville Noxious Weed EA is an existing document.  The Colville portion of Douglas-fir Beetle Project would use prevention strategies that have been developed on the Colville National Forest - not the Idaho Panhandle.  These strategies are displayed in the FEIS.  Your organization previously was mailed copies of this document" (A-153).



Failure To Objectively Analyze And Disclose The Potential Impacts Of The Proposed Riparian Logging On Water Quality, Fisheries, And Related Mandatory Statutory Obligations.



WESTSLOPE CUTTHROAT TROUT ANALYSIS DEFICIENT



American Wildlands petitioned to have WCT listed as a threatened species under the Endangered Species Act (American Wildlands, 1997).  The FWS issued a decision in 1998 that there is adequate scientific data so that the WCT might warrant listing under the ESA.



American Wildlands conducted an extensive compilation of the most recent scientific data, which underwent substantial peer review, concerning the status of the WCT.  According to this scientific data, there are few viable

populations remaining, and adequate protective and restorative programs do not currently exist.  They are extinct throughout most of their historic range, and existing populations are in imminent danger from land-use

activities and hybridization.  Reasons for the critical condition of these species include habitat destruction from logging, roadbuilding, grazing, mining, urban development, agriculture and dams, introduction of artificial

hatchery strains, competition and hybridization from introduced non-native species and overfishing.



In a similar manner for other fish and wildlife species, the FEIS uses the presently depressed population levels in the Analysis Areas as the Baseline levels for cumulative effects analyses.  This largely ignores the impacts of past actions, which have brought on a very real risk of extinction or extirpation in Project Area watersheds.



The determinations of effect for WCT (FEIS, pp. III-204 - III-218 and III-532 - III-540), are problematic since they do not consider the short-term impacts and focus instead on some unspecified "long term" for making determinations.  This is not a scientifically sound way to determine the likelihood of persistence, or population viability, for WCT.



In its lack of performance of a sound population viability assessment (PVA), the FEIS ignores population dynamics of WCT populations (see wildlife section of this appeal for a discussion of population dynamics and

PVA).  



The FEIS's viability analyses also ignore the cumulative impact of many of the factors posing risk of extinction or extirpation that are present in area watersheds.  These impacts of grazing, mining, urban development,

agriculture and dams, introduction of artificial hatchery strains, competition and hybridization from introduced non-native fish species, overfishing. 



Given the declining status of the WCT in Idaho, the Forest Service should have a much higher priority on the conservation and recovery of the species and its habitat. This project does not qualify as conservation and

recovery.  Measures to ensure the viability and long term survival of the WCT in these watersheds should be enacted before any further degrading management activities occur in the area.  



The overblown threat that a devastating fire may result in the damage to these watersheds is not consistent with sound science.  The most recent scientific data concludes:  "Damage to aquatic ecosystems from fire may be

most severe when they have been seriously degraded and fragmented.  Intensive management of watersheds that support healthy populations may pose greater risk for disruption of watershed processes and degradation of

habitats than does fire."  (Integrated Scientific Assessment for Ecosystem Management in the Interior Columbia Basin, September, 1996, p. 68.)  



The FEIS fails to compare water and habitat quality now with what it should be and with what it will be at the completion of the project in the short and long term.  For example, what are sediment levels now, what are

appropriate sediment levels for the existence and long term persistence of the WCT, and what will the sediment levels be after the project is complete in the short term and in the long term.	



PUBLIC COMMENT/303 (d) LIST



Appendix A, contains a letter from the Idaho Division of Environmental Quality, in which a comment states "First, I believe that the current 303(d) lawsuit, resulting court order, and State TMDL responsibilities are underplayed in the report.  While the proposed road reconstructions, obliterations, and elimination of stream crossings are welcomed, I simply do not see from the data and maps a substantive enough effort to improve watershed conditions to significantly trend the 303(d) listed streams toward water quality compliance."



ALTERNATIVE D RISKS DETRIMENTAL SOIL CONDITIONS



The existing condition of the soils provides a generic overview of the soil types and characteristics, yet has no information about the actual condition within the units proposed for logging.



In medical terms this is equivalent to stating that a Caucasian Male weighs between 150 and 225 pounds, has black, brown or blond hair, blue or brown eyes and stands from  63 to 75 inches.  Whether that generic male has cancer, heart problems, is blind or overweight will tell us his existing condition, but without that information all we have is a set of generic characteristics.



In the case of the Beetle EIS, appellants aren't informed whether the units have roads in them, whether landslides or slumps have occurred, whether nutrient capital has been removed by logging,  whether heavy equipment has

driven over, and compacted the soils, or any other specific condition of the soil,  which is far above the Forest standard of 20%.  There is little discussion of how these "common logging practices" created so much compaction, or how the BMP's proposed will reduce the compaction to meet Forest Plan standards.



Specific distances, such as 150 foot skid trails with 2 or less passes, should be incorporated into ground skidding requirements.   Slash and large woody debris to be left should be specifically addressed for each unit, based on current research and minimum amounts listed.  Culvert and road maintenance should be specified on a schedule, and closed roads should have specific timetables and actions noted in the EIS or Record of Decision.



Appellants know that most of the stands have seen past logging and roadbuilding and that the proposed project will involve heavy equipment on compactible soils.  We asked for this information early in the process, and it has not been provided, and does not seem to be available.  It is reasonable and prudent to determine what the existing soil condition is, and mitigate those areas that are now outside the Forest Plan standards, before re-entering the stands with heavy equipment.

 

A systematic monitoring schedule for detrimental soil conditions in managed stands is needed.   Just as with noxious weed populations, areas of compacted soils should be mapped so that further degradation does not

occur.



The use of subsoiling to mitigate damage is unproven.  While subsoiling temporarily decreases soil density, some studies show that the soil returns to the higher density {compacted}, within a few years.   Where is the documentation that soil compaction can be reduced by any significant amount, long term?  Use of an unproven, expensive mitigation method, that is not funded,  on ground that has an unknown amount of existing is arbitrary and capricious.  Given the experimental nature of subsoiling we ask that no temporary roads be constructed in any circumstances.



Long-term productivity of the soils is also not analyzed on a site-specific basis.  Group shelterwood "harvesting," regeneration, and thinning will likely disrupt biological soil processes and create a nutrient sink for decades. Large trees will be removed and a cycle started that will not leave large biomass that is critically needed for long- term soil productivity or for micorrhizal viability. This lack of large trees to fall over in the future, and contribute to the soil will result in a long-term loss of soil productivity.

	

PRIVATE LANDS/CUMULATIVE EFFECTS NOT DISCUSSED (See attached pages of Forest Plan Appeal)

The EIS lacks the pertinent discussion of the cumulative effects of private lands and the Beetle project.  This issue is not a new one, the Newport District is a checkerboard, alternating sections of federal and private, mostly logging company, lands.  This mixed ownership and differences in management and strictness of regulation regarding logging practices makes for difficult wildlife species management, especially those which are wide ranging.  The Colville National Forest Plan appeal in 1988 raised this one of the primary issues affecting the Colville's forest planning.  



For instance, water quality is poorer off of federal land, since environmental regulations are less strict.  "Like most of the drainages in the Newport area, the Skookum Creek watershed has mixed ownership" (Fisheries BA).  The proposed logging (Alternative D) will affect water quality.  If poor water quality conditions increase because of future management/current on private lands, this will aid in the degradation of the water quality within the project area.  The EIS does not address this issue. As a federal agency, the CNF is required to meet or exceed State Water quality criteria.



The EPA comments in Appendix A also raise the issue.  "Indicate the percentages of National Forest Lands and other public and private lands found within each watershed.  And, describe other public and private activities planned for or underway to respond to the beetle outbreak and how the proposed ecosystem restoration activities would interact with those activities."	



The Forest Service is required to address issues occurring on private lands, lands adjacent to the analysis area.  This NEPA requirement is under cumulative effects. 1508.7 Cumulative Impact.  "'Cumulative Impact' is the impact on the environment which results from the incremental impact of the action when added to other past, present, or reasonably foreseeable future actions regardless of what agency (Federal or non-Federal) or persons undertakes such other actions.  Cumulative impacts can result from individually minor but collectively significant actions taking place over a period of time." 



But, in Appendix E, under Reasonably Foreseeable Activities are listed by project area, the Newport area only lists activities on CNF land and state land.  This gives the reader, the decisionmaker, as well as the Forest Service, no idea as to what is occurring on private lands within the area.  Two major timber companies own whole sections of timberland and much of the "past damage" can likely be attributed to private commercial timber production.  Appellants raised this issue in the CNF Forest Plan appeal.  



"CUMULATIVE IMPACTS RESULTING FROM INTERMINGLED OWNERSHIPS (SUCH AS PLUM CREEK TIMBER COMPANY CHECKERBOARD RAILROAD GRANT LANDS) IS A MAJOR PROBLEM FOR THE COLVILLE NATIONAL FOREST, BUT IS AN ISSUE ABSENT FROM THE FOREST PLANNING FILES AND FOREST PLAN.



Information on the problem of cumulative impacts from intermingled ownerships is conspicuously absent from the forest planning files and Colville plan.  Yet a review of a National Forest map or a flight over the Colville Forest reveals that this is an important problem.  The few references to the problem of intermingled ownerships found in the planning files only serve to underscore the importance of the problem."



Yet, within the EIS for the Beetle project, nothing is mentioned concerning private land(s) management.  Appellants find this to be in serious error with NEPA for cumulative impacts.



More from the appeal:



"In a letter dated August 1, 1983, from the Forest Supervisor to the Regional Forester, concern is raised about the proposed R-6  Supplement entitled "Treatment of National Forest Lands Which Are Intermingled With or Adjacent to Lands of Other Ownership" (1920.73b).  Included in this letter are concerns that in order for the forest plans to address cumulative effects, planner would need to know intimately and accurately the future openings to occur on other lands.  The Colville Supervisor notes, "The supplement (paragraph 4) implies that we may well have to modify our practices due to other land ownerships.



Concern about overcutting on private timberlands is found in an internal letter dated September 28, 1986.



'BN harvesting all merc [sic] timber in next 15-20 years then getting out-sustained heavy yield off these lands during this time frame then there will be nothing left to continue supply.  BN verbal statement to FS at meeting in Newport '84'"



Appellants feel that past resource damage and future resource damages must be clearly outlined in order to assess the environmental impact from private, state, and federal lands.  Impacts the CNF has divulged in the EIS concerning water quality, wildlife, soils, insect and other forest pathogens, and roads do not mean anything if private land(s) management is not factored into the picture.



FS UNDERPLAYS ROLE OF WILDLIFE WHO DEPEND UPON BARK BEETLE FOR FOOD

In response to one of appellant's comments, the Forest Service responded that birds who eat bark beetles, only eat them when the beetles are in an endemic stage.  Surely, this is an error.  It only makes sense, that these birds are predators for the bark beetles; if there is a particular tree bark beetles happen to be attacking, more birds may show up to feed on the bark beetles.  Therefore, birds and any other bark beetle predators would keep the beetles to an endemic population.  



EIS MARKING GUIDELINES



A significant ecological problem with the Beetle EIS is that it is not merely removal of dead or obviously dying trees.  Although it is not openly disclosed, Alternative D will log healthy or surviving trees and trees that are 21" DBH or greater (contrary to the ROD).



By not restricting the approved activities to Alternative B's areas of known beetle-killed trees, Forest Supervisor Vaught's selection of Alternative D takes the ROD and effects analyses into the realm of unaccountability.  Trees will be marked in areas of light or nonexistent beetle mortality, just because the unit was selected by the ROD. 



The marking guidelines used by those marking trees in units reveals the wide discretion the tree markers have been given to mark trees for logging (See attached Marking Guidelines). 



The guide, which states the last time it was updated was 7/9, gives a wide range of trees to be marked blue (to cut) for the "salvage" units.  Markers are instructed to leave 6 of the largest trees which have been killed by either the bark beetle, or any other pathogens on Moist plant associations; and four snags and six green replacements (the largest) for Dry plant associations (leave trees should not be Douglas-firs, they are the least desirable).



For Salvage only units the following marking guides are given.  A - trees with insect frass (any color) on the bole regardless of other symptoms; B - Trees with pouch fungus (any amount) regardless of other symptoms;

C - Trees with 2 or more matted pitch streamers at 12 feet or higher on the bole with associated chlorosis, abnormally short needle length or thinning crown; D - Trees with reddish to black sap discoloration on the bole (this does not include white to cream colored pitch) between the root collar and 4.5 feet above the ground; E - Trees with chlorosis, abnormally thin crown and/or abnormally short length with no visually apparent cause; F - Trees that are obviously dead, i.e., red or brown needles or no needles (yet retain most of the dead limbs); G - Do not remove Cull Trees or trees with greater than or equal to 50% total tree defect; H - Do Not remove ponderosa pine with evidence of beetle hits - leave as snags.

Trees with the above symptoms should capture most of the Douglas-fir mortality, though it may be necessary to do followup marking at a later date to get the majority of dead trees.  If you believe this to be the case either make note on the cruise cards or be sure that Randy C. is informed."



In addition to beetle killed DF, other dead and dying trees may also be harvested. Remember that designations for removal will only take place after snag retention requirements have been met.  Once again, following these guidelines would require a lot of diagnosis by those lacking rigorous scientific training.  Essentially any tree could be designated for removal beyond the low 6 trees per acre for snag retention.  Appellants question whether the CNF is meeting the 100% population viability required by the Eastside Screens.  As well, what will occur during firewood cutting seasons - will th low number of snags left by the Beetle project be taken away by chainsaws for people's homes?



If the beetle's activity is opening up over 50% of  the canopy, then regeneration by early seral species could be accomplished without a commercial sale.   Such areas could be burned with prescribed fire and planted as necessary.  The loss of most of the canopy in a given area should not be reason to log most of the live trees in the unit, too. The Newport District held a concern for reducing canopy below 50% and its affect on wildlife.  Appellants wonder, if the FS decides the bugs have spread farther, will the FS meet the Screens for connectivity? (See attached CNF meeting notes).



Appellants feel there is too much discretion in the marking guidelines as to render the FEIS's analyses and specifications practically meaningless.  Too wide a spectrum of logging is allowed in any cutting unit could be justified by the language in the marking guides. This misinformation is a violation of NEPA's disclosure provisions.  



This also violates NEPA because of the FEIS's reliance on faulty information in the analyses for other resources.  One example is the analyses for water quality and therefore fisheries.  Those analyses assume no significant hydrological impact from the logging, because the trees are taken to be dead and dying anyway so canopy, root structure, and evapotranspiration effects of the trees are considered to be negligible.  



By expanding the logging activities beyond the obviously dead and dying, the FS is further depleting the diversity of the forest and thus its mismanagement of the forest is violation of NFMA.



CONCLUSION



After careful review of the ROD and FEIS it remains our conclusion that the proposed commercial salvage logging will increase fire risks and fuel hazards, degrade ecological and social values and resources, and greatly increase the scale and cost of authentic ecosystem restoration-a cost our children will have to pay.   The multitude of errors, omissions, and internal contradictions in the ROD and FEIS constitute numerous violations of NEPA. To properly comply with both the Federal Wildland Fire Management Policy and environmental laws such as NEPA, the ROD signed on June 14, 1999 must be withdrawn.  Appellants request a permanent stay of implementation of the Douglas-fir Beetle Project unless and until a Supplemental EIS addressing the issues raised in this appeal is completed, and the project is brought into full compliance with all applicable laws, policies, rules and regulations.
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March 15, 1999 Gentlemen, This letter has a dual purpose. First, to express my concerns and critique of the Douglas-fir Beetle Project at the Colville and Idaho Panhandle National Forests. And second, to offer professional assistance in design of plans to restore forest resilience to disturbances and adaptiveness to major changes in environment (e.g. Global Climate Disruptions). Bark beetle risk assessment and silviculture-based hazard reduction measures would be envisioned as a part of such efforts. My concerns pertain to long term (sustainable) functioning of Interior West Forests in general and Idaho Panhandle and Colville N.F. in particular. Their capacity for sustainable functioning has been compromised and socially desired functions degraded. To correct the situation the causes have to be identified and dealt with. Causal factors involved in the decline include * logging (high-grading, clear cutting, salvage, ill-designed partial retention cuts), * slash/"brush" treatments, * artificial regeneration (conifer monocultures, "off-siteness"), * exclusion of wildfire and failure to substitute it's ecologically desired effects (nutrient cycling, biodiversity, stocking levels) with other measures, and * introduction of pathogenic organisms (white pine blister rust, larch case bearer, woolly adelgid) and of noxious weeds. We tend to single out those for which we are not responsible; your DEIS is not an exception. Each of the above factors degrades, per se and integratedly, commonly recognized modules of ecological sustainability: 1) productive capacity of soils (function of nutrient cycle and soil's buffering capacity, which in turn is influenced by biotic and functional diversity of plants, succession related changes in forest pattern and processes, and by effects of disturbances); 2) ecosystem's resilience capacity to rebound, after a major disturbances (function of propagule availability on disturbed sites and/or on proximal landscape); and 3) adaptiveness of biota to major changes in environment (function of heterogeneity within species or genetic diversity). Forest ecosystems in northern parts of the, Intermountain West are characterized by severe reduction in their resilience to disturbances, particularly wildfire. On warm/dry sites (e.g. Ponderosa pine, and Douglas-fir habitat types) fire exclusion and high grade logging bear the blame. These practices have caused a tie-up of nutrients in Phytomass above ground -- the resulting impairment of nutrient uptake, causes imbalances in mineral nutrient concentrations which affect healthy functioning of trees and predispose trees to defoliating insects, bark beetles, and root rots. All of that results in fuels build up and an extreme fire hazard. Considering prospective increases in extreme weather conditions associated with (ongoing?!) Global Climate Changes, the prospects for sustainable functioning of forests in existing high fire risk conditions are slim indeed. Douglas-fir Beetle Project Final EIS Appendix A Page A-194 On warm/moist sites (e.g. Western Red cedar/Western Hemlock habitat types) it is logging and plantation management that bears the blame for a dramatic reduction in forest resilience to physical and biotic disturbance agents. Since the early days until recently the logger's choice was white pine, larch, "old growth" Douglas fir and red cedar. Partial cuts led to development of mixed conifer stands composed by and large of conifer species that were semi-tolerant and tolerant to shade: (WWP), DF, GF, WRC, WH. Absent in general were shade intolerant conifer species and seral hardwood species. Units dominated by WWP and LCH were clear cut and since about 1930 planted to ponderosa pine, western white pine, or spruce monocultures. Ponderosa pine plantations, regardless of seed origin, were established in "off-site" conditions -- with disastrous results. Spruce plantations exhibit similar "off-site" growth and health problems. White pine plantations became subject to infections by the deadly white pine blister rust disease; at present there are hardly any uninfected trees left. QUESTIONS pertaining to the DEIS: Are monospecies plantations resilient to disturbances? Is genetic diversity in the population of planted trees similar to that of naturally regenerated trees? Or, which of the two populations has a better chance of adapting to major changes in environmental conditions (e.g. GCC)? How do conifer plantations affect litter decomposition, nutrient cycling, soil biota / chemistry and consequently the productive capacity of soils? What where the ecological roles of shrubs and deciduous tree species established during the early, postfire phase of succession? (There is more to it then the commonly known role of nitrogen fixers!) What were the ecological functions of snags and coarse woody residues -- the legacies from preconflagration forests? Habitats for vertebrate species only? Even partial answers to these questions indicate that fire, fire facilitated legacies, and plant components of the early post-fire phase of succession -- all of that, exerted a key- restorative role in productive capacity (fertility) of soils and had a bearing on ecosystem resilience to disturbances as well. This soil fertility "boost" phase of a natural post-disturbance succession has been and continues to be disregarded and by design eliminated in plantation management. Your DEIS is again no exception. Foresters in central Europe are painfully aware of the consequences of such a disregard. I know that I am taxing Your patience with these lecturing remarks, but THE ABOVE PRELUDE IS NEEDED FOR THE CRITIQUE OF YOUR DF BEETLE PROJECT, AND AS SUCH A PART OF THE CRITIQUE. 



Critical Comments: "Douglas-fir beetle outbreak". ...misnomer...marketing gimmick... or scare, tactics; whatever. What needs to be seen and preemptively dealt with, is an "outbreak" of breeding sites suitable to several scolytid species. Such a supply of bark beetle breeding material was generated in late winter/early spring of 1997 by a severe snow storm event. Broken off Douglas fir tree tops, uprooted trees, bole sections of downed trees, and DF trees with severe "root-sprungs" became infested by pseudohylesinus nebulosus (Df pole beetle), and Dendroctonus pseudotsugae (DFBeetle). Massive amount of breeding sites- ->massive brood production. The Pseudohylesinus beetles emerged in June -July 1997, they require maturation feeding in twigs of healthy Df trees for about 2-3 month, once sexually mature they are capable of responding to host and mate produced attractants -- hence by late summer -early fall the pole beetles are able to find trees under moisture stress (stress due to natural drought, natural drought + root injury impaired water uptake, natural drought + overcrowding effects, etc.) and infest the trees from top down but confined to the tree stem within the crown region. Once girdled the "severed" upper portion of the crown stops translocating photosynthates down-stem to the roots; root growth and water uptake is impaired. The tree, even though still green, is mortally wounded. The following spring it's lower bole region is subject to successful attacks by the Douglas fir beetles -- the same brood which started in spring 1997. Pole beetles that have not succeeded in finding breeding sites continue "feeding" in twigs and are ready to infest suitable breeding material whenever available during spring early summer of 1998. Thus, spring of 1998 is characterized by a large population of ready to breed bark beetles. Any broken off top and slash material will become infested by the pole beetles, stem sections by the Douglas fir beetles. But there is not enough breeding material and, as a consequence the attach densities on available stuff are high. The female beetle does not have enough room to construct a long enough gallery to deposit here complement of eggs. Thus during the period of mid-May to mid-July (depending on weather) a lot of females will re-emerge from the overcrowded breeding sites and search for a new suitable site. If the climatic conditions are conducive to high evapotranspiration rates then mature trees with injured roots and impaired water uptake capacity will reach pre-dawn moisture stress levels at which the tree is attractive and susceptible to attack. If there are no such trees, the beetles perish. The above described situation is, to my knowledge, the situation in which a temporarily weakened Douglas fir tree succumbs to attacks by the DFB. The so called "spill over effect" is possible, but only within a few feet of the pheromone attraction source in case of healthy trees. Why were large-sized DF "singled" out by the DFB? ...A Large tree means --dominant position in canopy, large surface area exposed to the force of windstorm-->large lever effect, which results in rootlet injury or "root spring" injury. Combine this with large evapotranspiration demands and diminished water uptake and the tree reaches moisture stress levels at which it is incapable of defense against the BB. Other exophysiological explanations are plausible also. Timely applied thinnings (positive selection, thinnings in the CD level) would have strengthened tree resistance to snowbreak, strengthened tree's root system, resulted in increased carbon production and stores ---> led to higher resistance to bark beetles and root rots alike. 



WAS THIS DONE ON YOUR FOREST? SHOULD THIS NOT BE THE HIGHEST PRIORITY IN AS YET "BEETLE FREE" OR "LOW RISK" AREAS? WHY DO YOU FOCUS ON REMOVAL OF DEAD TREES? CERTAINLY NOT TO IMPROVE GROWTH OF THEIR STILL GREEN COHORTS. 



Actually you may predispose the residual trees to beetle and root rot infestations through the injury inflicted to their roots by vehicular movement; the dead trees may also prevent snowbreak of neighbor trees by providing these with structural support. Your entomologists are correct -- there is no way to control an "outbreak" population of Douglas fir beetles. But there are measures to reduce the chance for "an outbreak" to develop. Should climate change scenarios' materialize -- then brace yourself! "beetle outbreaks" (understand populations of susceptible host trees) will be a normal phenomenon! HOW DO WE PROLONG THE LIFE-SPAN OF CURRENTLY ESTABLISHED TREES UNDER SUCH STRESS PRONE CONDITIONS? Act on this. Develop hazard rating scenarios --models which encompass characteristics of site (geological parent material, soil chem./phys. attributes, indices of nutrient cycling, moisture and temperature regimes, eco-physiological conditions of trees and indicators of their development trajectories -- all of that and more and correlate this with information on bionomics and host relationships of major pathogenic organisms, link this to the beetles. Plan ahead. We must stop chasing a tail of a crisis! We must become prepared for major changes in the ecological systems we are responsible for. If we don't do it fast, we -- forestry, will loose out. If we do not address the challenges effectively, then it perhaps will be better if we loose out!? Douglas-fir Beetle Project Final EIS Appendix A Page A-196 Restoration Activities: Only a short comment. The activities proposed address restoration/improvements of forest functions (e.g. watershed, stream quality, wildlife security (?) -- habitat not much mentioned!?). This are commendable goals, but have a sort of hollow sound, if one considers the fact that all the well intended and costly efforts are applied to forest ecosystems that have a severely compromised and declining resilience and have dubious chances to function sustainable. Activities aimed at restoring "balance" and "historic variability" through "regeneration cuts" (a novum and most likely politically correct term for an old fashioned clear cut, I suppose) and planting of conifer trees sounds more as an attempt (and a poorly designed one) to grow valuable wood fiber a la industrial forestry then a genuine attempt of ecological restoration. NOTE the earlier made comments on functions and fertility effects of seral hardwoods and shrubs. HOW TO HANDLE FOREST UNITS WITH EXCESSIVE, TREE MORTALITY? I am not going to elaborate on this here. This calls for deliberations on representative locations by a professional team and environmentally minded persons. I would enjoy to partake on that. Forest Fuels: Since I do not have expertise in fire management, I'll resort only to few comments: Yes, I concur that fire hazard due to earlier discussed measures (or lack of certain measures) is high and will increase. Fire is the disturbance factor against which the resilience of Interior West forests, particularly those on warm/dry sites is critically degraded. FIRE HAZARD REDUCTION ---> FOREST RESILIENCE RESTORATION through spatial and temporal arrangement of forest structure, increased representation of tree species resistant to fire, and prescribed fire management SHOULD BE THE HIGHEST PRIORITY ON SITES WITH HIGH VALUES AT STAKE. This will require a landscape based and well integrated approach with inputs from other resource specialists, tribal and NGO representatives. To make fire hazard abatement measures a key feature justifying logging under the DFB project is not a good tactic in my opinion. It strengthens the perception that the proposed Project is not much else but a massive logging operation in disguise. CONCLUDING REMARKS: Your staff put a lot of work and good thinking into the project. But the project is not viable as portrayed in the DEIS. I hope that you will be asked to modify it thoroughly. I know that I have been sarcastic with some of my comments; this is my way to air frustrations. I think that I understand from where your people are coming. What I do not know is whether they, and all of us in the, forestry profession, know where are we heading. No one is able to predict the future. But I think that things can be handled better, much better. 



Respectfully, Karl J. STOSZEK, Ph.D. Professor of Silviculture and Forest Protection P.S. I contemplate sending copy of this letters to others; I'll keep you posted on that.
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REQUEST FOR RELIEF



1) Withdraw the Decision to implement the Douglas-fir Beetle Project.



2) Prepare a Supplemental Draft and Final EIS to fully describe the environmental impacts of the timber sales.



3) That the Northern Regional Office comply with the 1995 Federal Wildland Fire Management Policy and Program Review and immediately establish new fire management plans, in full compliance with the National Environmental Policy Act, for the planning area in the Idaho Panhandle and Colville National Forests.  If necessary, the Idaho Panhandle and Colville National Forests should be given direction to amend their Land and Resource Management Plans in order to facilitate new fire management plans that comply with the Federal Wildland Fire Policy.



4) Drop from logging units all trees greater than 18" DBH, regardless of specie or agency opinion of forest health "disease."





5) Incorporate true noxious weed prevention strategies in the SEIS.



6) Alternatively, that the Douglas-fir Beetle Project be further modified to meet the objections in our Statement of Reasons.









DATED JULY 30TH , 1999





For the Appellants,







Elizabeth Allen






