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NOTICE OF APPEAL

To:
Appeal Deciding Officer


Regional Forester, 
Region 6, U.S.D.A., Forest Service


ATTN:  1570 APPEALS


P.O. Box 3623


Portland, Oregon  97208-3623

Dear Appeal Deciding Officer:


In accordance with 36 C.F.R. part 215, the above named Appellants hereby give notice that we are appealing the May 26, 1999 decision to implement Alternative B for the Z Slumber Timber Sale Project.  Appellants find that the Z Slumber project is illegal because the Forest Service is required to write an Environmental Impact Statement.  The project qualifies as a major federal action since it includes removing 24 million board feet while reducing available core and security grizzly habitat; the logging is proposed in a priority bull trout watershed; jeopardizes woodland caribou and other sensitive wildlife; threatens spread of noxious weeds; and violates the Inland Native Fish Strategy, 1995 and the commitments to the USFWS for bull trout.

DESCRIPTION OF DECISION DOCUMENT:
Z Slumber Project Timber Sale Environmental Assessment, Decision Notice, and Finding of No Significant Impact

DECISION DATE:

May 26, 1999
DECIDING OFFICER:
Forest Supervisor of the Colville National Forest.


SUMMARY


The Z Slumber timber sale project purports to treat the risks of “forest health” problems, when in fact, the logging volume appears to come from healthy trees.  Alternative B of the Z Slumber Timber Sale Project would log about 24 million board feet on over 3200 acres with tractors and other ground based equipment.  The project would build 7 new miles of road, and reconstruct.  The Z Slumber project would log, build roads, compact soil and continue the practice of fire suppression.  No true restoration alternative was presented in the Z Slumber EA.


The Appellants believe Supervisor Robert L. Vaught’s EA and DN are in error and not in accordance with the legal requirements of the National Environmental Policy Act (NEPA), 42 U.S.C.4321 et seq, and its implementing regulations, the National Forest Management Act (NFMA) 16 U.S.C. 1600 et seq, and its implementing regulations, the Administrative Procedures Act, 5 U.S.C. Sec. 706, the Clean Water Act, 33 U.S.C. 1251, the Colville Forest Plan (LRMP), the Inland Native Fish Strategy 1995 (INFISH), and the Forest Service Manual (FSM).


The Forest has failed to disclose the basis for its decision to log and build roads and has failed to use the best available science in considering how best to manage the Z Slumber area.   Appellants wish to see a remand of this project until the public and Decision Maker has been able to fully participate in a discussion of the merits of restoring the Z Slumber project planning area.

STATEMENT OF REASONS
I. THE FOREST SERVICE HAS NOT MET ITS COMMITMENTS TO THE USFWS FOR INFISH AND ADEQUATE PROTECTION OF THE BULL TROUT

The interior Columbia Basin bull trout was officially listed in July 1998, as “threatened” under the Endangered Species Act.  Since INFISH is only temporary and does not currently provide high enough protection standards for active conservation and recovery of the bull trout, the Forest Service made a number of commitments to the USFWS in order to strengthen INFISH.  Those commitments were required and to this date, the Forest Service has not met these commitments; the Colville National Forest is in direct violation of this process.  Therefore it is an arbitrary and capricious decision on the part of the Forest Supervisor to sign a FONSI and the DN for the Z Slumber timber sale.  By signing the FONSI and DN the Forest Service acknowledges that they will violate their agreements with the USFWS and irresponsibly conduct management where proper standards are not in place to actively conserve the bull trout.

The Pend Oreille system prior to dam construction provided one of the highest bull trout runs in the entire Pacific Northwest.1  The Z Slumber EA states there are no known bull trout within the planning area, yet the Forest Service is basing this decision upon insufficient data.  They state there is a falls which “could” impassable to bull trout.  Yet, fish surveys show bull trout have been found in the lower reaches of Slate Creek.  The EA acknowledges that westslope cutthroat trout, eastern brook trout, and rainbow trout are found throughout the project area, why then would bull trout not also be found?  Again appellants find there is a major disconnect between the information available, agency interpretation, and final decisions.

A,  Forest Service “lost” fish surveys specific to the Z Slumber timber sale


Appellants by way of the Freedom Of Information Act, requested the past five years of stream surveys for bull trout and other fish presence within the Z Slumber timber sale area.  The Forest Service acknowledges that it had surveyed in both Slate Creek and Uncas Gulch.  The Forest Service stated that the Uncas Gulch surveys “have not been located and will be sent when they are found” (6270, FOIA, January 7, 1999).  As of July 12, 1999 those surveys have not yet been sent to us.  Appellants contend that the Uncas Gulch stream surveys are vital to the project decision and 1) that information is unavailable to the public; 2) seemingly that information is unavailable to the decision maker; and 3) that information must be made available prior to the issuance of a decision. 

B.  The Failure To Objectively Analyze And Disclose The Potential Impacts Of The Proposed Riparian Logging On Water Quality, Fisheries, And Related Mandatory Statutory Obligations.


The Z Slumber timber sale proposes about 2.3 miles of riparian logging along Slate Creek, a priority bull trout watershed as recognized by the USFWS, and 1.1 miles of RHCA of the three non-fish bearing tributaries to Slate Creek.  The Forest Service cannot allow riparian logging, when they have systematically failed to comply with their commitments to the USFWS for INFISH and then turn around and violate the 300 foot buffer on Slate Creek.  NEPA requires the Forest Service to use clear logic and outline the rationale for 


Federal agency actions; the Z Slumber timber sale does not demonstrate this clear direction.


Appellants strongly oppose riparian logging along a bull trout stream and question science which states this will not increase stream sedimentation, will not jeopardize water quality, and will improve habitat for bull trout.  As well, the Forest Service provides no data as to current sedimentation or other water quality limiting factors such as Slate Creek road, which is within the riparian area.


The Forest Service also states in the EA-III-39 that fish populations are expected “to remain viable in all streams in the project due to appropriate protection of riparian and instream habitat through implementation of BMPs and compliance with INFISH standards and guidelines.”   The Forest Service is not complying with INFISH, as they are allowing riparian logging and have not clearly demonstrated, by divulging specific environmental affects, how the aquatic environment, including native fish, will be improved by the proposed logging.

C.  Sediment Delivery, Sedimentation, and Cobble Embeddedness


The EA has no estimate of the current amount of erosion and sediment delivery caused by past and on-going grazing, logging, and road building and reconstruction.  The Forest Service has failed to show how the proposed action will improve fish and aquatic habitat.  Appellants question how logging will improve habitat for fish and stream health itself, by logging.


 The Forest Service does not acknowledges the likelihood of flooding conducted by further road building and logging within the planning area.  The Forest Service must complete a flood risk assessment, as a part of the Z Slumber EA.  All vegetation manipulation performed by the Forest Service is an experiment and therefore a flood risk assessment must accompany and influence the Z Slumber Decision.

II. INADEQATE RANGE OF ALTERNATIVES CONSIDERED IN THE Z SLUMBER EA


In the past two years numerous Forest Service logging projects have included a restoration/no logging alternative.  The list includes the Summit Restoration Projects (Malheur), Sand Project (Wenatchee), Douglas Fir Bark Beetle Project (Idaho Panhandle and Colville National Forests), Upper Charley Project (Umatilla Forest - in progress), and the Upper Aeneas and Coco Integrated Resource Projects (Colville National Forest – in progress).  These Forests have recognized both their legal mandate under NEPA, as well as the common sense approach to restoring fire in our inland forests.  We have asked for such an alternative for the Z Slumber Project, but it was not evaluated.


NEPA mandates the Forest Service to “identify and assess the reasonable alternatives to proposed actions that will avoid or minimize adverse effects of these actions upon the quality of the human environment.”  40 C.F.R. §1500.2(e).  The alternatives section is the “heart of the environmental impact statement,” and therefore, the agency must “rigorously explore and objectively evaluate all reasonable alternatives.”  40 C.F.R. §1502.14 (emphasis added).  The purpose of the alternatives section is to “present the environmental impacts of the proposal and the alternatives in comparative form, thus sharply defining the issues and providing a clear basis for choice among options by the decision maker and the public.”  Id.  


 Despite the mandate to consider the no-action alternative, 40 C.F.R. §1502.14, the Forest Service in this case committed resources and adversely impacted the environment through the illegal marking of hundreds of trees prior to complying with NEPA and signing a Decision Notice, and thereby relinquished the no-action alternative.  In violation of NEPA, the agency committed resources prejudicing its selection of alternatives before the final decision was made.  40 C.F.R. §1502.2(f). 


While the Forest may make the argument that a restoration alternative does not fit the Purpose and Need, we caution the Reviewing Officer that narrowly defining the Purpose and Need to eliminate reasonable alternative has been found at odds with Court rulings.  In addition, the Forest routinely proposes projects that were never specifically mentioned in the Forest Plan, yet are needed to fulfill the mandates of the Plan, as well as be inclusive of new, scientific information.   Given the references by Forest Serviced Chief Dombeck to focus management efforts on restoration and recreation, and not timber harvests, it is clear that a no-logging alternative fits well with current Forest Service direction.


The action alternatives do not represent a reasonable range of actions that will better the Z Slumber Project area.   Given that the Z Slumber Project area needs fire returned to the ecosystem does not necessarily make aggressive logging and road building, the answer.   It is clear to appellants that the narrow range of logging alternatives does not meet the Purpose and Need listed in the EA, or the larger restoration mandate of the Forest Service in 1999.  For example, all action alternative treat between 2400 acres to Alternative B which treats 3200 acres.


The two action alternatives considered by the Forest Service propose to “restore” the Z Slumber analysis area through extensive logging, including logging with tractors and logging on sensitive soils - even though Forest Service research scientists have acknowledged that fire alone can restore ecosystem integrity.  One recent example is found in the recently completed blind science review of the Wenatchee National Forest’s strategy for ecosystem restoration on dry forests.  The review was overseen by Dr. John Lemkuhl and Dr. Paul Hessburg.  In that review, a scientist states  “A fire only strategy, the reviewer cites, may be involved and expensive, but it can be implemented in a broad range of cases without prior thinning” and “the National Park Service has been using prescribed fire without prior thinning for several decades. Despite this knowledge and history of restoration of dry sites, such as the Z Slumber project area, the Forest Service only considered extensive, intensive management for this proposed project.  


The Forest Service range of alternatives was neither rigorously explored nor objectively considered, as all action alternatives propose very substantial logging. Overall, the Forest Service failed to provide an alternative focused on restoration, instead of additional negative affects to the environment; the Forest Service failed to provide an alternative emphasizing passive, hands-off management which is not focused on extensive salvage logging; and the Forest Service failed to provide an alternative focused on the much less intensive types of logging, excluding tractor logging, which avoided or minimized impacts on sensitive soils.  Viable alternatives to extensive salvage logging with tractors on sensitive soils do exist, and the failure of the Forest Service to analyze such alternatives “renders [the] environmental impact statement inadequate.”  Seattle Audubon Society v. Lyons, 871 F.Supp. 1291, 1319 (W.D.Wash. 1994).


Part of appellants draft EA comments questioned why the Forest Service is logging for insects and diseases which don’t currently exist.  The EA is based on some future speculated stand health versus what the current status of the watershed ecosystem is.  Where is the management direction which defines forest health as tree vigor?  This seems arbitrary and we question why your ecosystem health definition does not focus on the health of the endemic plant and wildlife species, the health of existing aquatics, and the resiliency of the forest to withstand small insect outbreaks and fire.  There is no quantitative analysis for fire risk, insect risk, or disease risk.  The analysis seems to be based on opinion and speculation.  The EA-II-2 states Alternative B treats “the maximum available timber acreage to reduce susceptibility to insect and disease outbreaks while also building the most new roads.”


III. GRIZZLY BEAR NEEDS ARE NOT MANAGED FOR “TOP PRIORITY” AS MANDATED

Recently a federal judge ruled that the Selkirk grizzly bear population was “endangered” simply by its definition, since there are only 25-35 grizzlies remaining in this area.  The Z Slumber timber sale proposes to log over 3200 acres adjacent to the Salmo Priest wilderness area and RARE II roadless areas.  The EA purports to be “logging for grizzlies” to enhance their spring forage.  Appellants seriously question this type of management.  Research conducted about grizzlies show that they will avoid roads, thus seriously limiting the available amount of habitat.  The Forest Service in the Z Slumber EA has failed to show why logging is the preferred method in creating spring forage habitat, when grizzly bear experts state that prescribed fire will produce better spring forage habitat.  The Z Slumber analysis must include this as a part of the EA.

AN ENVIRONMENTAL IMPACT STATEMENT IS REQUIRED


The Z Slumber Project would log, build roads, enter an unroaded area, and clearcut in critical grizzly bear habitat.  Despite this the Colville National Forest has declined to prepare an Environmental Impact Statement, in clear violation of NEPA and the ESA.  This Determination is in error since the concurrence of no significant impacts, by the US Fish and Wildlife Service is in error.  In choosing to prepare only an environmental assessment, the Forest has chosen to evade the issues of significance and short term effects.


NEPA at 1508.27 (a) states that both short and long term effects are relevant.  In the short term, the core habitat of the Grizzly Bear Management Unit will be shrunk, as logging and road construction/reconstruction take place.  Over 1500 acres of the Z Slumber project will be clearcut, and logging activity for the next several years will be significant and ongoing.  For a population that is said to have from 24 to 36 individuals, it is clearly arbitrary and capricious to assume that no adverse impacts will take place.  Even if another agency has signed off on the activities, the Forest Service is not absolved from the responsibilities and requirements of NEPA and the ESA.   Given the direction by Judge Friedman to USFWS that their claims about human mortality and adequate legal protection were adequate, we find the Forest Service standing on the shoulders of a crumbling support if they choose to hide behind the no adverse impact statement of the US Fish and Wildlife Service. 


`In situations where circumstances change or new information becomes available, federal agencies are required to reinitiate formal consultation for a reassessment of potential jeopardy to the listed species. 50 CFR 402.16. Given the court ruling, after the initial consultation, appellants contend that the Forest Service and US FWS must re-initiate consultation, clearly the impacts of this proposed project are significant and pose a serious threat to the recovery of the Grizzly Bear.  Some of the activities, such as the log hauling, logging and road building will be temporary, and the Forest Service relies on a projected future condition of this area as justification for the clearcutting and roadbuilding now.  However, as NEPA states below, significance cannot be avoided by stating that an action is temporary.   

§ 1508.27  Significantly.

"Significantly,, as used in NEPA requires considerations of both context and intensity:

(a)
Context.  This means that the significance of an action must be analyzed in several contexts such as society as a Whole (human, national), the affected region, the affected interests and the locality.  Significance varies with the setting of the proposed action.  For instance, in the case of a site-specific action, significance would usually depend upon the effects in the locale rather than in the world as a whole. Both short- and long-term effects are relevant.

(b)
Intensity.  This refers to the severity of impact.  Responsible officials must bear in mind that more than one agency may make decisions about partial aspects of a major action.  The following should be considered in evaluating intensity:

(7)
Whether the action is related to other actions with individually insignificant but cumulatively significant impacts.  Significance exists if it is reasonable to anticipate a cumulatively significant impact on the environment. Significance cannot be avoided by terming an action temporary or by breaking it down into small component parts.

 and

(9)
The degree to which the action may adversely affect an endangered or threatened species or its habitat that has been determined to be critical under the Endangered Species Act of 1973.


The Decision to log and build roads ignores research findings that female grizzly bears prefer unroaded habitat and avoid gated forest roads. An alternative addressing this fact could have been prepared, but was not. The fact that a timber sale is planned in core grizzly habitat, when other methods of creating forage are possible, means that grizzly bear recovery has been placed on a lower priority than having a commercial timbe sale, this is not part of the stated Purpose and Need.   The Forest Service has failed to disclose how it decided that logging and building roads the only way for this area to provide the forage habitat for grizzlies - we know this question has not been answered and a range of alternatives that would improve forage habitat and still not degrade core habitat has not been analyzed.  NEPA requires the following when a project is proposed:

1502.14 Alternatives including the proposed action.

In this section agencies shall:

   (a)
Rigorously explore and objectively evaluate all reasonable alternatives, and for alternatives which were eliminated from detailed study, briefly discuss the reasons for their having been eliminated.

   (b)
Devote substantial treatment to each alternative considered in detail including the proposed action so that reviewers may evaluate their comparative merits.

   (c)
Include reasonable alternatives not within the jurisdiction of the lead agency.

   (f)
Include appropriate mitigation measures not already included in the proposed action or alternatives.


We contend that alternatives exist that were not evaluated, and that this is a major shortcoming of the Decision, which must therefore be remanded.  The Decision Notice states that the proposed actions were needed to; 1) produce desired ecosystem management outcomes, 2) manage stocking and species composition to lessen susceptibility to insect and disease outbreaks, 3) ensure adequate species habitat, and 4) ensure quality watershed protection.   Excluding the no-action, no restoration alternative, the Reviewing Officer is tasked with determining whether the narrow range of action alternatives are the only reasonable way to achieve the above 4 goals.  Yet, tools are available to restore this area without the temporary loss of core habitat and threats to grizzly bears that the chosen alternative will incur on this Grizzly Bear Unit.


Failure to analyze a reasonable range of alternative is a clear violation of NEPA.   The results of the Z Slumber project is that hundreds of acres of critical habitat will be lost to development such as logging and roadbuilding.   There is no evidence that the US Fish and Wildlife Service were ever told that the Forest Service did not have to log to provide a component of grizzly habitat - in fact it is clear that pressure to have a timber sale has overridden all common sense and science.


Appellants enter the following information on grizzly bear recovery, and contend that the issues surrounding grizzly recovery were not adequately addressed.  Below is a summary of the recent court ruling for the same grizzly population:



October 30, 1998
FEDERAL JUDGE RULES U.S. FISH AND WILDLIFE SERVICE FAILS TO PROTECT SELKIRK GRIZZLY BEARS

Washington, D.C. A federal judge ruled this week that the U.S. Fish and Wildlife Service (FWS) had failed to protect the critically endangered Selkirk grizzly bear population in the Selkirk Mountains of northern Idaho and northeastern Washington. Once part of a contiguous population of more than 50,000 bears ranging from Mexico to Canada, the 26-36 bear Selkirk population now teeters on the brink of extinction.

Federal district court Judge Paul Friedman ruled for the second time in four years that FWS failed to take the necessary steps to provide protection for the Selkirk grizzly population.  Judge Friedman reconfirmed his 1995 ruling to find the wildlife service continues to be arbitrary and capricious in its refusal to reclassify the Selkirk population.

"While the agency remains the expert in this field, it appears on the basis of the scientific evidence presented that the Selkirk population is simply too small to justify the agency's decision not to reclassify it as endangered...a population of 26 to 36 grizzly bears seems to be endangered almost by definition," Friedman wrote in his conclusion.

Judge Friedman again rejected the wildlife service's continued claims that reclassification is not required,  including the following two claims that US Fish and Wildlife Service had made.   


1) the Selkirk population can withstand current rates of human-caused mortality;

2) current legal protections are adequate;

Judge Friedman ruled that the wildlife service did not provide evidence to establish any of these claims, and his 1995 ruling required it to do so. Appellants contend that the Forest Service has failed to show how either of these two claims, or the added protection that is required by an endangered classification, have been met in analysis or mitigation of impacts by the logging, log hauling through core area of grizzly habitat, and new road building in grizzly habitat.



We are asking for a broad-scale independent review of the federal grizzly bear recovery in this GBMU (Grizzly Bear Management Unit) effort by the Congressional Research Service,  in the meantime any activity that could impact grizzly bears requires the completion of an Environmental Impact Statement, and formal consultation with US Fish and Wildlife Service.


IV. UNPRECEDENTED RISK OF SPREADING NOXIOUS WEEDS 

The Supervisor is making an unprecedented decision to risk spreading noxious weeds across thousands of acres of presently uninfected forest.  Because of the nature of the prescribed silvilcultural treatment covering approximately 3200 acres – 723 acres of shelterwood, 98 acres of seed tree, 8 acres of final removal harvest, 44 acres of overstory harvest, 336 acres of commercial thinning, 214 acres of stand conversion, and 32 acres of right-of-way for new road construction appellants find the risk of spreading weeds is extremely high especially when factoring in that new roads will be built and new off-road vehicle access will be created.  This is not discussed in the EA and so the decision was based on incomplete information.  As well, there is no risk assessment for new weed spread into the RARE II areas or the Salmo Priest Wilderness.  The Forest Service always states it needs to use herbicides in order to “catch up” with the existing populations, but there is no evidence that this will occur, especially with projects like Z Slumber which create new seed beds for weeds and do not consider the future cost liabilities.

V. PURPOSE AND NEED BASED UPON INADEQUATE WATERSHED ANALYSIS INFORMATION

This issue was brought up under I(A) concerning the Slate Creek watershed analysis.  As articulated before, it is unclear as to whether the Uncas Gulch stream surveys were first incorporated into the watershed analysis, or whether that information was simply not included.  The watershed analysis, if that information has not been included, is the basis for the Z Slumber timber sale and gives unclear and does not give enough information to the Forest Service, the decision maker, or the public. 

VII.
ECONOMIC ANALYSIS FAILS TO MEET REQUIREMENTS OF NEPA, ETC.

The Z Slumber Timber Sale EA fails to follow Forest Service Manual and Forest Service Handbook guidance for Economic and Social Analysis.  The economic analysis is facially inadequate, especially in light of detailed guidelines for conducting economic and social analysis for programs, plans, and projects contained in FSM 1970, and the Forest Service’s Economic and Social Analysis Handbook, FSH 1909.17.   Formal Economic and Social Impact Analysis is required for any project that is analyzed under an environmental impact statement (FSH 2409.18 32.2).  Such analysis must include evaluations of economic efficiency, an economic impact analysis, and a social impact analysis.  


The Z Slumber Timber Sale EA fails to contain many of the important components described by the Economic and Social Analysis Handbook, such as a quantitative market assessment for a variety of priced and non-priced outputs, employment effects on sectors other than timber, an economic analysis of detrimental "outputs" such as increased soil erosion and degradation of wildlife habitat, or changes in social and cultural conditions which directly or indirectly result from the timber sale.  Most importantly, the EA fails to follow specific Handbook procedures for analyzing and selecting an alternative that generates the highest net public benefits.  There  is no ranking or comparison of alternatives based upon the single most important measure used by the Forest Service in economic and social analysis: present net value (FSH 1909.17 11.2).


The Forest Service's failure to follow agency procedures for economic and social analysis and otherwise ignore legal requirements for economic accountability has resulted in numerous violations of the NFMA, RPA, and NEPA described below.  The Z Slumber Timber Sale EA fails to meet NFMA and RPA requirements regarding management of Forest Service lands for the highest net public benefits.


The National Forest Management Act (NFMA) requires management of national forest system lands in a manner that "maximizes long term net public benefits" [36 CFR 219.1(a)]. This requirement is found in the Forest and Rangeland Renewable Resources Planning Act (RPA), as well.  The most important statement of policy included in the RPA reads "forests and rangeland, in all ownerships, should be managed to maximize their net social and economic contributions to the Nation's well being.." 16 U.S.C. 1605. 


The Forest Service's planning regulations have defined the term "net public benefits" as the "overall value of positive effects (benefits) less all associated inputs and negative effects (costs)."  The NFMA requires a sophisticated consideration of benefits and costs, including use of both market and non-market methods of determining existing and future resource values, methods to determine opportunity costs, and use of best available quantitative and qualitative techniques [(36 CFR 219.12(e); 219.12(f)2; 219.1(b)12].  Costs and benefits must be assessed not only from the perspective of the Forest Service, but from the perspective of "all other private and public" interests (36 CFR 219.12(g)3i).  Economic considerations relevant to forest planning apply equally to the national forest system logging program as a whole, individual forest plans, and individual timber areas (36 CFR 219.27(b)1).  In fact, the Supreme Court recently held that individual timber sales (and other projects) are, in essence, the manifestation of forest plans, since such plans have no real substance until they are implemented (Ohio Forestry Association, Inc. Petitioner, vs. Sierra Club, Opinion of the Supreme Court on Writ of Certiorari to the U.S. Court of Appeals For the Sixth Circuit, May 18th, 1998).


In addition, the Office and Management Budget has developed economic analysis guidelines for all federal programs that apply to "any analysis used to support Government decisions to initiate, renew, or expand programs or projects which would result in a series of measurable benefits or costs extending for three or more years into the future" (OMB Circular A-94, 1992.) The OMB has found that "The standard criterion for deciding whether a government program can be justified on economic principles is net present value."  OMB clarifies that federal programs must be justified in terms of net present value to society, not just the federal government or a limited set of affected parties. (Ibid). 


In preparing the Z Slumber Timber Sale EA, the Colville National Forest failed to meet the substantive requirements regarding economic analysis set forth in the RPA and NFMA, as well as the Forest Service Manual, the Forest Service Economic and Social Analysis Handbook, and OMB Circular A-94.  Specifically, the Forest Service failed to incorporate a wide range of external economic costs that will be passed on to public agencies, private landowners, business owners, and others adversely affected by proposed logging in the Z Slumber Project area in combination with other timber sales ongoing and planned across the Colville National Forest, Region Six, and the national forest system, as a whole.  These costs include, but are not limited to:

i.
costs associated with wildfires that originate in national forest timber sales areas and are primarily caused by logging or the slash left over by logging operations.  Historical data are available that can relate past timber areas on national forest lands with wildfires, and economic models are available to assign individual timber areas a risk or cost factor associated with potential future fires;

ii.
decreased private property values in and around the Z Slumber analysis area attributable to lost scenic, aesthetic, and recreational values on the lands affected by the Z Slumber project and other timber areas in these watersheds;

iii. 
lost business and revenue incurred by those engaged in the manufacturing, distribution, and sales of alternative fiber products and building materials in the Northwest Region and throughout the U.S. who face competition from subsidized public timber;

iv. 
lost business and revenue incurred by those engaged in ecologically sensitive timber harvest on private lands throughout the U.S. who face unfair competition from subsidized public timber logged under less costly, less ecologically sensitive practices such as those proposed for the Z Slumber Timber Sale;

v. 
costs incurred by federal, state, and local government related to repair and maintenance of roads damaged by log trucks;

vi. 
costs incurred by private individuals related to loss of life or personal injury from collisions with or accidents caused by logging trucks transporting logs from national forest system lands, as well as direct death and injury costs related to logging;

vii.
 lost revenue and jobs incurred by those engaged in businesses related to recreation, fisheries, tourism, wildlife watching, and other non-timber forest uses that will be precluded by the Z Slumber Timber Sale. Even if the site specific effects of the Z Slumber Timber Sale on these uses are small, the cumulative effects of this sale in combination with all others in the affected watersheds may significantly alter the aesthetic attraction of these entire watersheds to the point where business related to non-timber uses are no longer viable;

viii.
increased filtration costs incurred by private and municipal water users downstream attributable to the increased sediment load created by the Z Slumber Project and all other timber sales in the affected watersheds;

ix.
adverse effects on global warming, including both the loss of carbon dioxide absorption by existing forests as well as the increased emissions of carbon dioxide caused by logging and prescribed burning, and;

x.
the loss of amenity value of intact native forests.


There is ample evidence available to the Forest Service indicating that these and other externalized costs of logging are significant, and widespread.  Exhibit 1 (DRAFT) provides a brief summary of some of the information currently available.  Despite the existence of such costs, the Forest Service has failed to quantitatively analyze the extent of these economic costs in the context of the Z Slumber Timber Sale EA.


The federal government has, in its possession, tools of economic analysis that enable these costs to be quantified, and incorporated into planning decisions.  For example, the Forest Service's Timber Sale Program Information Reporting System (TSPIRS) documentation provides detailed guidance for calculating the adverse economic impacts of logging on recreation, soils, fisheries, wildlife and water (USDA Forest Service, 1989: TSPIRS Economic Account: Final FY 89 Instruction Package). Many texts in use by the federal government, as well as government sponsored research provide methodologies to calculate the economic value of damages to natural resources.  The lost economic value of natural resources on federal lands is regularly quantified in the context of Natural Resource Damage Assessments (RDAs) coordinated by the EPA, Department of Interior, and the National Oceanic and Atmospheric Administration (43 CFR 11, 15 CFR 990). These include NRDAs affecting Forest Service lands.


In light of the numerous models and techniques available to the Forest Service to quantify the economic damage to natural resources resulting from logging, and in light of the federal government's use of such models in the context of NRDAs, it is clearly arbitrary and capricious that no such attempts were made to quantify economic damage in the context of the Z Slumber EA.


Had externalized economic costs been analyzed in the context of the Z Slumber Timber Sale, the timber sale would likely fail to meet test of "cost practicability" required by the NFMA (36 CFR 219.27(b)7).  The Forest Service must revisit the economic analysis in the Z Slumber Timber Sale EA, and complete the necessary qualitative and quantitative assessment to incorporate the costs identified above as well as all other external economic costs.  If costs cannot reasonably be assessed on an individual timber sale basis, then the Forest Service must first complete the analysis on a national, regional, or watershed scale and then assign a proportion of these costs to individual areas using established quantitative methods.


In addition, the Z Slumber Timber Sale EA is in violation of NFMA economic analysis requirements by failing to adequately discuss or assign value to a wide range of ecosystem services performed by intact forests in the Z Slumber Project area. To meet the letter and intent of NFMA, the Forest Service must analyze the market and non-market benefits of unlogged forests in the Z Slumber Project area including:

i. 
their role in regulating the flow of water in the affected watersheds, specifically, their role in mitigating flash floods and other catastrophic precipitation events;

ii. 
their role in purifying water for downstream users;

iii. 
their role in maintaining long term forest productivity.  Unmanaged forests in the Z Slumber Project area provide a source of native organisms and ecological processes vital to regeneration and forest development in surrounding areas.  In addition, the older and larger trees in the Z Slumber Project area are a genetic reservoir of immense value to reforestation efforts on similar sites throughout the region;

 iv. 
the economic value of non-timber uses of the sales area including gathering of forest products, recreation, hunting, fishing, and wildlife observation;

their role in mitigating the effects of global climate change (CO2 absorption), and;

vii.
their role in providing high quality environment capable of attracting business and residents who value amenities.


The Forest Service must utilize state of the art methods for calculating the economic value of these and other ecosystem services provided by forests in the Z Slumber Project area.  For example, an international team of scientists recently completed an economic assessment of the ecosystem services provided by 12 distinct ecosystems, estimating the annual market value of these ecosystems to be 33 trillion dollars. Many other natural resource economists have devised quantitative and qualitative methods for assessing the value of ecosystem services.   


In addition, the Forest Service has, in its possession, much of the data needed to generate estimates of the economic value of recreation, water, and other uses for which price models have already been developed to comply with the RPA (USDA Forest Service, 1990: Resource Pricing and Valuation Procedures for the Recommended 1990 RPA Program).  


The economic value of non-timber uses can also be evaluated using information developed by the Bureau of Labor Statistics that relates such uses to employment and wages in the regional economy. We ask you to analyze, and make available to the public, information regarding the balance of recreational vs. timber used for your District. Use of this information is essential in preparing an alternative that best meets the economic needs of the broader public, and which accurately portrays the economic benefits associated with unlogged forests. We also cite a recent poll that shows 69% of the American pubic is opposed to logging on their national forests.


The Forest Service must make use of these methods and information and incorporate ecosystem service value as a standard component of the agency's environmental assessment process.  Failure to do so will artificially inflate the value of forests as timber relative to their role in regulating climate, purifying water, and supporting aesthetic or recreational uses.  According to a recent Forest Service study, "Ignoring non-use values such as existence value may seriously understate the benefits associated with preservation of wilderness areas, wildlife, old forests, and other goods associated with preservation." 


Yet ignoring such values is exactly what the Forest Service has done in the context of the Z Slumber Timber Sale EA.  The EA presents no quantified non-timber economic value of the no action alternative.  The Salmo Priest Wilderness is one of the premier recreation areas in Eastern Washington and this project, cumulatively with others that are ongoing are damaging the potential to provide a natural setting for recreational activities.  No analysis of the short and middle term loss of hunting and fishing opportunities from this and nearby logging projects is made in the EA, or the loss of tourism potential by the ugly invasion of stumps and skid trails in the Z Slumber and other federal timber projects in the area.


The Z Slumber EA fails to disclose that transfer payments and the service economy are the prime economic developments in this part of Washington, and that economic inputs from resource extraction has been declining for decades.  No mention of the value of clean water from the Forest to local municipalities is made or the storage of agricultural water by the densely covered forest.


Until the EA is revised to incorporate ecosystem service values and employment and income benefits of unlogged forests, the EA cannot meet NFMA's mandate to properly assess the value of all forest resources and functions that have a market value (36 CFR 219.12(e)1ii, iii).


The National Environmental Policy Act (NEPA) clearly envisions a multi-layered assessment of all agency policies and programs that have a significant effect on the environment. It is beyond dispute that the national forest system logging program meets the test for significance (40 CFR 1508.27). The required assessment of the program should be accomplished through tiering environmental analyses at the local, or project level with environmental impact statements on broad, national level policies and programs (40 CFR 1502.20; 1508.28).  It does not matter that the national forest system logging program is currently being implemented, because NEPA must be "infused into the ongoing programs and actions" of the Forest Service, as well as new regulations, plans, or project proposals (40 CFR 1502.1).  


To date, the Forest Service has escaped review of many significant decisions related to the national forest system logging program by breaking up the program into small pieces and completing environmental assessments or environmental impact statements on individual Areas or forest plans.  The national level policies, procedures, and actions omitted from NEPA assessment have significant environmental consequences because they guide the analysis of all individual timber areas, provide the rationale and justification for all individual timber areas, and establish administrative incentives to make the timber sales program as large as possible. They include:

i. 
budgetary decisions and policies including the appropriation of funds for regional timber areas and the decisions regarding use of KV funds for administrative costs;

ii. 
timber sales accounting procedures;

iii.
standard models used to complete economic and environmental analysis of forest plans and timber areas;

iv. 
national timber areas targets and national assessments of supply and demand for timber as well as other forest resources, and;

v.
internal reward and promotion guidelines that provide incentives to meet timber targets.


To properly follow NEPA, the Forest Service must disclose how these and other national level policies, procedures, and actions are related to implementation of the Z Slumber Timber Sale, and tier the decision to implement the Z Slumber Timber Sale to an environmental impact statement addressing the national forest system logging program as a whole.  In the absence of the national level EA, the Forest Service must suspend implementation of individual timber areas, including the Z Slumber Timber Sale, to prevent the commitment of "resources prejudicing selection of alternatives" for managing the national forest system logging program, including an alternative that considers no program at all [40 CFR 1502.2(f)]. 


Each of the effects noted above requires analysis by the Forest Service because they fall squarely within the definition of direct, indirect, and cumulative effects as well as connected actions described by NEPA (40 CFR 1508.7, 1508.8,1508.25) and are significant at a broad national or regional scale.

VII.
THE FOREST SERVICE FAILED TO DISCLOSE THE RELATIONSHIP OF THE PROPOSED PROJECT TO THE FEDERAL WILDLAND FIRE MANAGEMENT POLICIES.

In violation of NEPA, the EA fails to explain the relationship of this Project to the new Federal Wildland Fire Management Policies.  The EA further fails to disclose the Fire Management Action Plans for the subwatersheds and special management areas within the Project area, and then disclose whether these plans have been revised in order to comply with the new federal policies.  


The selected alternative continues the practice of fire suppression, does not analyze which areas within the project area that might be “allowed” to have wildfire, and fails to disclose that fire risk will increase after logging.

VIII. “HARD LOOK” AT CUMULATIVE EFFECTS ON SOILS NOT ACCOMPLISHED

Long term productivity of the soils is not analyzed on a site specific basis in the Z Slumber EA/project files.  The EA prescribes management which takes out more trees than it leaves causing a disruption of  biological soil processes and creating a nutrient sink for decades. Large trees will be removed and a cycle started that will not leave large biomass that is critically needed for long term soil productivity or for micorrhizal viability. This lack of large trees to fall over in the future, and contribute to the soil will result in a long term loss of soil productivity over a significant acreage.

IX. UNDISCLOSED LOSS OF RARE II ROADLESS AREA

Appellants contend that the riparian units along Slate Creek enter RARE II roadless area.  The Forest Service has not disclosed this information in the EA.  This is a significant action requiring an EIS.

X. WILDLIFE CORRIDOR LOGGING AN EXPERIMENT

Alternative B boasts of improving wildlife corridor habitat by logging.  The EA has not divulged how this would affect sensitive species like marten and lynx which avoid human activity, and would be displaced by logging and road building.  Appellants question the Forest Service opinion that all “problems” in the forest are answered by logging.  Appellants believe that prescribed fire should have been considered in order to lessen the impacts on human-sensitive wildlife.   

RELIEF REQUESTED

Appellants find the Z Slumber EA and DN are lacking in the following respects, and request the following relief: 

1. Finish the commitments made to the USFWS for bull trout and INFISH compliance; 

2.
Develop and present a reasonable range of alternatives, including a no-logging, restoration alternative;

3.
Analyze and include a weed prevention strategy, as per the Region 6 FEIS and Mediated Agreement;

4.
Correct the lack of economic analysis, and provide a full disclosure of market and non-market costs and benefits associated with the Z Slumber Project;

5. Explain the relationship of the Z Slumber project to the Federal Wildlands Fire Policy, and disclose which parts of the project area will be designated as natural fire areas, and which areas will have natural fires suppressed;

6.
Conduct a flood risk assessment associated with implementation of the Z Slumber Decision;

7. Prepare an EIS;

8. Follow the Mediated Agreement and answer the six required questions;

9.
A broad-scale independent review of the federal grizzly bear recovery in this GBMU (Grizzly Bear Management Unit) effort by the Congressional Research Service, in the meantime any activity that could

impact grizzly bears requires the completion of an Environmental Impact Statement, and formal consultation with US Fish and Wildlife Service.

Until the above Relief is granted, appellants ask that the Z Slumber timber sale DN and EA be withdrawn.  We find there are significant and controversial impacts that must be disclosed to meet the requirements of NEPA.

Dated, this 12th day of July, 1999

For the appellants,

Mike Petersen and Elizabeth Allen

1 BW Everman, 1907, “American Food and Game Fish,” Doubleday Page and Co, Garden City, NY

