The Ecology Center, Inc. 
314 North First Street
Missoula, MT 59802
(406) 728-5733
(406) 728-5779 fax
ecocenter@wildrockies.org
October 21, 2005


Abigail Kimbell, Regional Forester 

USDA Forest Service Northern Region 

P.O. Box 7669

Missoula, Montana 59807

Freedom of Information Act Request: Hand delivered this date
Ms. Kimbell:

Pursuant to the federal Freedom Of Information Act (5 U.S.C. 552 et. seq.), the Ecology Center, Inc. is filing this request for information.  The Ecology Center is a 501(c)(3) non-profit, public interest, public education organization.

Attached to this letter is a 12/9/91 memo from the Northern Region, its subject being the Forest Plan Five Year Review Process as required by the NFMA regulations of 1982. We obtained this memo from the Forest Service during litigation against the Kootenai National Forest.

The memo states that “proposals to change our Forest Plans be approved by me” and mentions “The evaluation associated with this review” on page 1, and “a report for Regional Forester review on page 2. 
We request, for each Region One National Forest, a copy of all “proposals…” each “evaluation…” and each “report for Regional Forester review” as mentioned in the memo. We also request, for each Region One National Forest, a copy of all documentations of communications to and from the Regional Office and Region One National Forests regarding this Five Year Review process.
We already have substantial documentation regarding the Kootenai National Forest Five Year Review process following from the aforementioned litigation, and have a draft Five Year Review Monitoring and Evaluation Report from the Helena National Forest provided to us from an earlier FOIA, so we believe that such documents cannot be legally exempted from disclosure at this time.
To our knowledge, this information is not available from any other federal, state, or public agency required to provide it.  In addition, the release of this information will not result in financial benefit to the Ecology Center or any individuals, groups or organizations.

As you know, the FOI Act provides that if portions of a document are exempt from release, the remainder must be segregated and disclosed.  We expect to receive all non-exempt portions of the documents that we have requested, and ask that you justify any deletions by reference to specific exemptions allowed under the FOI Act.  The Ecology Center reserves the right to appeal a decision to withhold any materials.

We hereby request a fee waiver for all search and duplication fees under the FOIA regulations [5 U.S.C. Sec. 552(a)(4)(A) and 36 CFR 2.19(c)(1)].  The information requested will benefit the citizens of the United States and is for the purpose of public education and to encourage public debate on important policy issues.  The requested information will be made available to the public through the Ecology Center's central office 801 Sherwood Street, Suite B, Missoula, MT.  Our office is utilized by University students, grassroots conservationists, journalists, scientists and the general public.  Information available through the Ecology Center is used in press conferences and releases, television and radio interviews, and regional and national publications, and reaches a significant number of individuals nationwide.

The language of the FOIA clearly indicates that Congress intended fees not to be a barrier to private individuals or public interest organizations seeking access to government records.  In addition, the legislative history of the FOIA fee waiver language indicates that Congress intended a liberal interpretation of the phrase "Primarily benefiting the public."  This suggests that all fees are to be waived whenever the release of information contributes to public debate on important policy issues.  This has recently been affirmed by the US Court of Appeals for the District of Columbia, in Better Government Association v. Department of State, 780 F. 2d 86 (D.C. Cir., 1986).  In that case, the Court found that under the FOIA, Congress had explicitly recognized the need for non-profit organizations to have free access to government documents and that government agencies cannot impair this free access by charging duplication or search for FOIA information requests (Id. at 89).

We anticipate no delay in granting this fee waiver request.  As per the FOIA, we expect that you will respond to this request within 20 working days.

Sincerely,

Jeff Juel
