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To the Chief of the Forest Service and the Committee of Scientists:





We are taking the opportunity to comment on the proposed 36 CFR Parts 217 and 219, the draft rule to guide land and resource management planning for the National Forest System.  These comments are on behalf of the Ecology Center.  The Ecology Center is a non-profit, public-interest conservation organization working to protect biological diversity and ecosystem integrity, primarily in the Wild Rockies Bioregion (including Montana, Idaho, and parts of Wyoming, British Columbia, Alberta, Oregon, and Washington). We also work to encourage agencies to conform to environmental legislation, and to increase citizen participation in public lands management.  The Ecology Center has participated consistently in the public process in planning at all levels of Forest Service decision making since 1989. 


 


Readers will detect that we have a low level of trust of the Forest Service in our comments, and for a good reason.  Our experience has taught us that the Forest Service cannot be taken at its word.  Recently, our on-the-ground monitoring in the Kootenai National Forest has revealed new heights of arrogance on the part of Forest Service officials.�  





The National Forest Management Act (NFMA), upon which the proposed rule is based, is not a perfect piece of legislation.  But whatever its shortcomings NFMA—and the old Forest Planning regulations still in effect—provide ample empowerment to Forest Service decision makers to manage our national forests in a wise, sustainable, and ecologically sound manner.  This has not occurred—it hasn’t even been close.  Unfortunately, the proposed rule fails to address the fundamental problem within the Forest Service which rendered the old regulations and NFMA itself ineffective for protecting our priceless heritage.  The draft regulations, as written, still reflect the sort of naive faith in the agency that should have been squelched long ago.  Therefore we fear that the best intentions of the Committee of Scientists in recommending these rule changes will not have the desired effect of leading the agency to be able to restore and sustain native forest and grassland ecosystems in the 21st Century.





The mistakes made by the Forest Service under the old planning regulations were usually a case of deliberate neglect and mismanagement in favor of resource extraction, due to various political forces.  Additionally, the Forest Service is a prime example of an agency with a management mindset based upon a failed paradigm—one that views land as primarily a source for commodity production and private profit.  Political tampering led to grossly unrealistic allowable sale quantities during the first round of forest planning.  Added to that has been the extreme bias toward resource extraction exhibited in Congressional appropriations.  Thrown in was the strong tendency for the Forest Service bureaucracy to reward managers leaning heavily toward resource extraction in their management bias.  Topping that off has been the tendency of the agency to select decision makers from the pool of employees whose training has been from the outmoded resource-extraction paradigm.  The results:  a recipe for disaster under which the natural ecosystems and human social systems now suffer.  To a large part these problems still remain; unfortunately the proposed NFMA regulations fail to face this fact.





Nevertheless, we provide these comments both to reinforce the better ideas the proposed rule contains in some parts, and suggest much needed changes to steer the agency away from poorly conceived directions inherent in other parts.





We commend the Forest Service and Committee of Scientists for establishing ecological sustainability as the overriding objective for all plan revisions, amendments, and site specific actions.  But whereas the proposed rule could improve the scientific basis for decision making, too often Forest Service decision makers have had too little training in the scientific method to be able to use properly the scientific understanding of ecosystems.  The Committee of Scientists cannot realistically expect the nonscientists which make up most of the agency’s decision makers to be able to evaluate and appropriately apply scientific findings. 





The proposed rule could potentially take steps towards dealing with these shortcomings by mandating measurable and enforceable standards and guidelines, and adopting strict and limited criteria for amending the standards.  Unfortunately, the proposed rule would be a loss—not a gain—in enforceability.  Agency decision makers under the proposed rule would have too much discretion on whether to mobilize science advisory boards and, if they are enlisted, to reject their recommendations anyway.  This will inevitably lead to even more widespread abuse of discretion by decision makers who fail to understand the scientific basis for sustaining ecosystems and who tend to bias their decisions toward resource extraction.





The Forest Service has been severely criticized by the federal courts, the Office of Inspector General, the General Accounting Office, conservation groups and concerned citizens for bias toward resource extraction at the expense of wildlife, clean water, primitive recreation, and other uses and values associated with unmanaged native forests.  The draft regulations would squander the opportunity to reign in arbitrary decision makers and would allow even more discretion.





We believe that allowing Standards to be “amended” every time a site-specific project decision is made [219.10(a)] will have the effect of voiding the whole forest planning process.  The discretion that already exists has been, in at least one case, a blank check for systematic forest plan violations.  The sordid history of the Kootenai National Forest’s Forest Plan “exceptions” and “amendments” is chronicled in Attachment A to these comments.  At the Kootenai,  just about every major logging decision in the past eight years has involved “amending” (ignoring) forest plan standards protecting wildlife and watersheds so more logging could be considered “legal.”





Moreover, a recent news article concerning the Kootenai National Forest and the proposed planning regulations reveals that officials at the Kootenai still don’t get it.  Joan Dickerson of the Planning staff envisions a situation under the proposed planning regulations where the Forest Service could quickly proceed to clearcut two-thirds of the entire Forest without the decision being considered “significant.�” (See Attachment B to these comments.)





The proposed rule would institutionalize the abuse of discretion in other ways.  It would let forest supervisors choose the issues to address in planning and to disregard important issues the agency decides are too complex, not relevant to “collaboratively developed landscape goals,” not ripe for consideration, or just beyond the agency’s capacity.  The controversial issues which will require the most change in the Forest Service bureaucracy will never be addressed.  For example the Forest Service will continue to ignore the fact that most Americans favor ending commercial logging and other resource extraction from national forests.  In 1994, the Forest Service’s own Values Poll of a representative sample of the American public was asked to indicate their level of agreement with the statement, ÒNatural resources in public forests and grasslands should be made available to produce consumer goods.”  57% of the American public who offered and opinion on that question disagreed with that statement.  In fact, 26% of those polled stated they ÒStrongly Disagree,Ó which is far more than any other response category.  Conversely, the proposed NFMA regulations merely accept that logging must proceed in our national forests.





Just last month, results of a national survey were released which reveal solid support for ending resource extraction on national forest lands.  American Viewpoint, one of the country's top GOP polling firms, conducted the survey of 1000 registered voters from December 28, 1999, until January 2, 2000.  Among other questions, people were asked, “In general, do you favor, or oppose allowing logging, mining,  and other industrial activities on national forest lands?”  60% said they oppose, and only 31% said they favor.





The proposed rule also includes far too much discretionary language such as “should” or “may” or “may be” instead of “shall.”  The Forest Service would only be required to use information about species in developing indicators of ecological sustainability, for example, however scientific knowledge concerning fire regimes, soils, geology, road densities, hydrology, invasive species, etc. “may” be used.  This will lead to, among other wrong directions, the continued overly aggressive suppression of wildfire in fire-dependent ecosystems, making ecosystem sustainability virtually impossible for a large part of the national forest system.





Furthermore, the discretionary language regarding the types of analyses that will be performed to support planning decisions will lead to biased decision making.  The scientific basis resulting from broad, landscape scale assessments will be ignored, as has occurred despite the good scientific findings from the Interior Columbia Basin Ecosystem Management Project, leaving site-specific decisions poorly informed.  And both economic and social analyses described by the regulations are optional.  Apparently the Forest Service and Committee of Scientists do not recognize the devastating effects on forest-based social systems from the boom and bust economies Forest Service policies have created.





It makes no sense to say that planners “should” construct conservation strategies and have them reviewed for accuracy and sufficiency before a plan becomes final [219.2(a)(2)(iii)].  Conservation strategies must be mandated and be consistent with 219.20(b)(8).





The proposed rule takes a major step forward in recognizing the vital role monitoring and evaluation play in informing decision making, and in prohibiting site-specific actions from being authorized until there can be reasonable expectation that funds will be available for monitoring.  Unfortunately, the proposed rule contains no requirements that the Forest Service follow through and actually improve its management actions to remedy problems revealed by monitoring and evaluation.





Nor does the proposed rule prohibit decision making in the absence of monitoring of key issues.  The old regulations and the new proposed rule share this common inadequacy.  Monitoring mandated under the first round of forest plans has been grossly inadequate.  For example, the Forest Service has largely turned its back on population trend monitoring designed to assure viable populations were maintained.  The proposed rule should be amended to require that all monitoring and evaluation mandated by the old forest plans be completed before there can be authorization of site-specific actions affecting the resources for which monitoring has been incomplete.  Actions potentially impacting habitat for “focal” and “at risk” species must not proceed prior to the population trend monitoring of MIS mandated by the old plans.  Promises broken under the old regulations must not be “washed clean” by the proposed rule.





The proposed rule suggests that Forest Supervisors would summarize existing information as a beginning for the forest plan revision process [219.9(b)].  The rule should require that all failures and deficiencies of monitoring of the old forest plans be clearly identified during this process.





The proposed rule is a much-needed improvement where it requires independent peer-reviewed scientific analyses of certain products of the planning process, such as in the development of monitoring and evaluation protocols.  But it must be improved to mandate such scientific peer review of the results of broad-scale assessments, local analyses, and in the review of and recommendations made following from monitoring and evaluation data and reports.  The regulations must also mandate independent peer-reviewed scientific analyses of proposed “decisions” establishing standards, guidelines, desired conditions, as well as the plans themselves and amendments or revisions thereof. 





The regulations should mandate mobilizing the independent scientific peer-review process when controversy exists over site-specific decisions (i.e., when decisions are appealed) or where objections to forest plan-level decisions are made.





Nowhere do the proposed regulations ban the use of clearcutting, even though the practice is even more controversial than it was when NFMA was first pending in Congress.  Nowhere has it been shown that clearcutting benefits any resource.  It only maximizes timber production over the short-term and damages wildlife habitat, watersheds, fisheries, and ultimately resource-based economies.





The extreme bias toward resource extraction is clearly revealed where the proposed regulations allow salvage logging everywhere outside Congressionally designated Wilderness.  During the Salvage Rider the Forest Service couldn’t tell the difference between a healthy tree and a dead one.  Such abuses were so widespread the Secretary of Agriculture had to step in and require accountability.  The agency needs more, not less, restrictions of logging and other resource extraction.  





219.2(2)(b)(2) is flawed where it legitimizes the vague, undefined “compelling local circumstances” which “includes the needs of ranching, farming, timber and mining communities…”  There is no agreed-upon definition of a “ranching community”, “farming community”, “timber community” or “mining community.”  Furthermore, it was the Forest Service’s unreasonable, politically inflated Allowable Sale Quantities which led to the so-called “compelling local circumstances” (i.e., bust cycles) in communities near national forests.  This section of the regulations directly contradicts the whole idea of sustaining ecosystems and should be completely rewritten.





The proposed regulations would allow the Forest Service to discount or ignore national issues by eliminating national level planning currently conducted as part of the Renewable Resource Planning and Assessment.  This is a serious flaw because not all issues can be perceived at the forest or lower levels.





The proposed regulations are fatally flawed where they provide collaborative local groups more influence in the process of identifying significant planning issues and establish such things as “desired conditions.”  The process for public participation in the National Environmental Policy Act (NEPA) requires equal opportunities for all citizens and groups, unlike the proposed regulations in their elevation of the legitimacy of “collaborative” groups.  The Forest Service often decries the fact that environmental laws seem to contradict; this is a case where the proposed regulations create more regulatory contradictions.  The Forest Service has enough problems acting in the public interest the way NEPA and the NFMA regulations are currently interpreted without further biasing its focus.  In short, throw out the collaborative groups.  Americans living far away from national forests must not be discriminated against any more than they already are.  Collaborative groups such as the Quincy Library Group are typically stacked with local commodity interests who can afford to pay people to be members.  Such groups have advocated ecosystem-damaging actions rather than scientifically-based management decisions.  The idea of increasing the influencing of already scientifically-challenged decision makers by collaborative groups that understand science even less is a very bad one.





Since the proposed rule fails to mandate analyses of cumulative effects for decisions other than at the site-specific level, the danger of cumulative impacts adversely affecting wildlife, soils, watersheds or other resource values over large geographical areas continues.  The cumulative, forest-wide effect of adopting an insufficient standard for snag and green tree replacements, for example, would never be analyzed.  In short, the cumulative effects of adopting such “plan decisions that guide future actions” must be analyzed and this can only be assured if  the decisions are appealable, not merely objectionable.





We are very uncomfortable with the Forest Service being able to “plan decisions that guide future actions” which are not subject to appeal.  This will allow the Forest Service to continue its use of the “shell game” which has been used to insulate such “plan decisions” from meaningful public review and participation.  The proposed rule would lead to decisions on “desired conditions” for areas of land which will not be appealable.  When site-specific actions are later authorized to “move” the land toward the preconceived, pseudoscientifically determined “desired conditions” the Forest Service will, as it does now, reject appeals that question the lack of veracity and scientific basis inherent in the arbitrary “desired conditions.”  





An example of this is the concept of “suitability” for livestock grazing.  The current plans allocated land as “suitable” for grazing and required allotment management plans to be based upon studies of the suitability of all areas proposed for grazing.  However, NEPA analyses for grazing decisions have merely accepted the forest plans’ allocations of land (“decisions”)  as “suitable” for grazing while failing to thoroughly examine all resource considerations related to the impacts of grazing on those areas of land.  





The same goes for the determination of “suitability” for timber extraction.  Under the new regulations the Forest Service will be able to continue avoiding the controversy surrounding logging by claiming the Forest Plans are merely “moving” the land towards extraction-biased “desired conditions”—conditions which, not surprisingly, could only be achieved by logging!  The insidious bias toward resource extraction using poorly interpreted science to invent “desired conditions” is a huge barrier the proposed regulations present for genuinely sustaining ecosystems.





The proposed rule will allow the Forest Service to indefinitely ignore issues surrounding the whole question of the national forests being “suitable” for commodity production and resource extraction.  Commodity extraction, including timber, mining, oil and gas leasing, water withdrawals, and industrial recreation are the actions that create the most legal and political controversy over management of our forests.  





In order to deal with these controversies in a straightforward manner, the regulations must require the Forest Service explicitly address, at one specific level of planning, the question of whether or not commodities should be produced at all and if so, how much, where, and under what circumstances.  If the Forest Service fears the answer to that question, as it appears it does, then it is not in a position to meet the challenge of “sustaining ecosystems.”





Also necessary to deal with these controversies is a requirement that the Forest Service weigh the relative resource values and the maximization of net public benefits when allocating areas of land as “suitable” for any activity.  Those can be as diverse as taxpayers’ preference for ending the subsidization of livestock operations on public lands—values that could be shown to outweigh any benefits to livestock operators or local economies if a fair assessment is done.  Do the Committee of Scientists and Forest Service fear the results of such a fair assessment?





The new regulations must also be modified to include, as do the current regulations, the mandate to incorporate information about non-marketed ecological services as well as the externalized costs of commodity production—for example the costs incurred by businesses emphasizing enjoyment of wildlife, fish, and clean water when resource extraction impairs those values.  





The regulations fail to deal with the numerous cases where extraction of resources from national forests competes with or displaces production that would otherwise occur on private lands, adversely competes against producers of alternative or recycled materials, or when social costs exceed social benefits.  Regulations should not be biased toward resource extraction from public land, particularly since extraction has done so much damage and the activities stand in the way of better technology, better ideas, and changing values.





The regulations would impair requirements to monitor and survey for species imperiled by extractive activities or industrial recreation.  The proposed rule must mandate the acquiring of accurate population monitoring and survey information for all focal species—not just those thought to be “at risk” of extirpation or extinction at multiple geographic levels.  Under the proposed rule, species considered “sensitive” would likely have to be deemed warranted for listing under the Endangered Species Act before population monitoring and surveying would be required—and then it could be too late.





Where current NEPA analyses rely on the concept of “historic range of variation” (HRV) this has led to more bias toward resource extraction.  It would be a grave error to institutionalize this poorly understood and untested concept, as the proposed rule does.  The concept of “HRV” suffers from its failure to provide defensible criteria about which factors’ ranges should be measured.  The Forest Service’s usual focus on vegetation ignores the natural range of variability for such factors as snags, old growth, edge effect, and the long-term influences of culverts, miles of roads, and other human-caused structural changes in the forest ecosystem.  All too often proposed “cures” pose far greater threat to biodiversity than do fires and other natural events that might (or might not) be associated with the “undesired” changes in forest structure.  The task of management should be the reversal of artificial legacies to allow restoration of natural, self-sustaining ecosystem processes.  Since natural disturbance patterns are the best way to maintain or restore desired ecosystem processes, then nature should be able to accomplish this task very well without human intervention.  Reflecting the lack of inherent faith in natural processes, the proposed rule will end up fighting against, rather than working with, ecosystems.  





Furthermore, the susceptibility of the HRV to be abused is even more dangerous where the regulations propose to allow habitat conditions to be surrogates for population survey and monitoring information.  The Committee of Scientists’ report stresses that habitat information was an unscientific basis to evaluating viability of species, which follows from these species’ poorly understood responses to habitat fragmentation, road densities, culvert densities, ORV and snowmobile presence, and other factors typically ignored by HRV analyses.





The regulations fail to provide a scientifically supportable definition of “desired resource conditions” which is a serious flaw since these “desired resource conditions” are a plan level decision.  Suggesting that a snapshot in time is “desirable” for any reason assumes a level of understanding of complex ecological processes far beyond our present capability to work with these natural processes.





As far as goals, standards, and guidelines (plan level decisions) are to be heavily dependent upon a previous decision on what “desired resource conditions” should be, the proposed regulations are thwarted from ever sustaining ecoSYSTEMS.  The regulations instead should use “desired ecosystem processes”, a more meaningful term when the overriding objective is sustaining processes—dynamic, fully functioning ecosystems. 





We fear that the proposed regulations at 219.4 would present a major barrier of delay for dealing with legitimate “topics of general interest or concern” that arise.  The regulation should mandate a firm timetable for making determinations whether these topics are appropriate for further considerations.





The proposed rule should designate the Chief as responsible for making such determinations when broad scale assessments over areas bigger than single national forests are the topics of general interest or concern.  Such topics may not be seen as warranting further consideration from a single Forest Supervisor’s perspective.





The draft regulations do not define “social sustainability” or “economic sustainability.”  This reinforces our concern that the terms will be used to justify status quo management rather than be themselves subject to public and scientific review.  And at 219.1(b)(3) sustainability is defined in terms of meeting needs, but the term “needs” must be defined in order to define “social sustainability” and “economic sustainability.”  People may “want” a 2000 square foot new house but they “need” naturally functioning ecosystems far more than they “need” a huge house.





The proposed 219.2(a)(1) errs in stating that “ecological, economic, and social sustainability are inextricably linked.”  It should state that economies and social systems are fully dependent upon sustaining naturally functioning ecosystems.





The regulations should define “multiple use.”  This term has traditionally been  interpreted to mean resource extraction must be included even though a plethora of uses can be conceived which do not include resource extraction.





219.2(c)(2)(vi) states, “The public should become aware of the degree to which plan implementation is dependent upon annual budgets.”  The only way the public will “become aware” is if this section of the regulations mandates that the Forest Service tell the public “the degree to which plan implementation is dependent upon annual budgets.”  The way it’s written, it appears the Forest Service doesn’t really want the public to be aware.





“Focal Species,” “Goals” and “guiding principals” must be defined.





219.10(b)—The regulations must establish a deadline for “bringing preexisting authorized occupancy and use into compliance” rather than allowing the so-called “responsible” official to put it off indefinitely.





219.11(a)(3)—What are the “key assumptions underlying plan decisions”—where are they defined?  Bureaucratically speaking, nothing would ever be an outdated “key assumption” forcing change in management direction—it’s too easy to ignore problems.  This again points out a real problem with discretion over the use of monitoring information—the discretion to ignore the information would lead to inflexible plans that the Committee of Scientists say they want to avoid.





219.11(a)(1) is contradicted by (c) where the latter suggests site-specific project monitoring is optional rather than an integral part of site-specific actions.  





219.11(e) states that a program must be developed to monitor ecological sustainability; fine—so impose a deadline for when it must be completed.  Make it mandatory before a decision adopting a forest plan can be made.





219.11(e)(2)(iii) –change “appropriate” to “necessary” and “should” to “must.”  As written this subsection is far too discretionary and sustaining viable populations cannot be achieved while extracting resources if we are lacking direct population monitoring.  Furthermore, eliminate the final sentence of subsection (iii) because any reputable biologist will admit we are far from achieving a “thorough understanding of the relationships of habitat to species distribution, abundance, and demographics …”  There are simply too many factors which we have only begun to study.  Using subsection (iii) would be an exercise in relying upon unwarranted assumptions that ignore emerging scientific information on such species.  We can anticipate the Forest Service’s response already:  “Based on existing research we’ve enough habitat, therefore we have viable populations of focal species.  So don’t ask us to validate this assumption because 219.11(e)(2)(iii) says we don’t have to.”





 219.11(e)(2)(iv)—qualification for inclusion in this category of species is too vague and discretionary.  Subsection (iii) as improved by the above recommendations should apply to all focal and species at risk—the MIS and PETS species of the current regulations.





219.20 (a)(8)(I) must end with “is necessary.”





219.20(b)(8)(iii)—There’s a glimmer of recognition that sound, science-based Conservation Strategies must be designed on a landscape level usually beyond one national forest’s boundaries, yet the subsection unnecessarily restricts them to a single “plan area.”





219.17—The definition of advisory groups and committees must be better presented;  criteria for membership is very important.








Thank you for fully considering thoughtful, informed public comment on the proposed regulations.  We sincerely hope you take the time necessary to improve the regulations so that the goals of sustaining ecosystems can be achieved.





For our national forests, 














Jeff Juel








attachments


� The deception and fraud surrounding the public’s old growth forest in the Kootenai National Forest is documented in our website at:


 http://www.wildrockies.org/teci/forestfraud/


We encourage readers to view this website to compare the words of Forest Service managers with on-the-ground results.





� Whereas fire salvage wouldn’t necessarily have to be all clearcutting, the history of the Kootenai National Forest includes a 1600 acre clearcut in response to a wildfire in 1991 (Fourth of July Fire Salvage), and massive clearcuts in response to the wildfires of 1994—including the ones depicted in the aforementioned website.
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